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PREAMBLE

The judges of the United States District Court for the Western

District of Tennessee, as required by The Criminal Justice Act of

1964, 18 U.S.C. § 3006A, with the approval of the Judicial Council of

the Sixth Circuit, have adopted the following Amended Plan, applicable

to both the Western and Eastern Divisions, for furnishing

representation for persons who are financially unable to obtain an

adequate defense.

Any person who is financially unable to obtain representation and

who is eligible for appointed representation shall be provided counsel

and related services pursuant to 18 U.S.C. § 3006A.  Counsel

furnishing representation shall be selected from the Office of the

Federal Public Defender or from the Criminal Justice Act Panel. 

Representation under this Plan shall include counsel and

investigative, expert, and other services necessary for adequate

representation.

1. Selection Process for Private Attorneys

A. CJA Panel of Attorneys

All attorneys in active practice whose names appear on the

rolls of this Court are eligible for admission to the Criminal Justice

Act Panel for the Western District of Tennessee.
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Applications for admission to the Panel shall be forwarded to the

Clerk of Court and shall be reviewed annual by the Panel Selection

Committee.  The Panel Selection Committee shall recommend and the

District Judges shall appoint members of the bar to the Criminal

Justice Act Panel for a three (3) year term.  The Committee shall meet

each year in November to recommend additions or replacements to the

Panel of the following calendar year.  Attorneys who have completed

their term may seek reappointment for an additional term.

The CJA Panel shall contain no more than 50 attorneys from the

Western Division and no more than 20 attorneys from the Eastern

Division.  The court may increase the number of panel members in

either division from time to time as workload necessitates.  Any

attorney named to the CJA Panel shall reasonably expect to be

appointed in approximately 3 to 10 cases per year.

B.  Panel Selection Committee

The Chief Judge of the district shall appoint the Panel

Selection Committee to select the CJA Panel members annually.  The

Panel Selection Committee will serve without compensation.  The

Federal Public Defender shall be a voting member of the Selection

Committee and serve as its permanent secretary.  The remainder of the

committee shall consist of one judicial officer (a district judge or

magistrate judge) and at least two (2) members of the private bar who

engage in an active federal court criminal practice.  The Committee

may be expanded form time to time in the discretion of the Chief

Judge.  Panel Selection Committee members form the private bar shall

serve terms of 3 years.  In no event may an attorney for the

government be a member of the Committee.
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The Committee shall set standards for membership on the

Panel and shall recommend panel members based on their proven

experience and competence in the field of criminal defense.  In

addition to applications, the Committee should also review

recommendations from any interested citizens concerning the fitness of

a particular applicant for admission to the Panel.  Appointments to

the CJA Panel will be made by the district judges from recommendations

submitted by the Panel Selection Committee.

C.  Removal of Attorneys from the CJA Panel

Each attorney appointed to the Panel will serve a term of

three years and may be removed for neglect of duty or malfeasance.  A

charge of neglect of duty or malfeasance will be heard by the Panel

Selection Committee upon written notice to the attorney.  The

Committee will conduct a hearing if requested by the attorney involved

and submit a written summary of the charges, the hearing, and

recommendations to the Chief Judge.  The decision of the Chief Judge

to remove a panel attorney is final with no appeal.  A panel attorney

may resign form the Panel upon giving notice to the secretary of the

Panel Selection Committee.  Upon giving such notice, the secretary of

the Panel Selection Committee shall notify the Chief Judge who will

remove the panel attorney prior to expiration of the attorney’s term.

Any CJA Panel member who does not accept at least one

appointed criminal case per calendar year shall be automatically

removed from the CJA Panel unless good cause can be shown.
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D.  Appointment of Panel Attorneys

In all cases in which a person qualifies for appointment of

counsel under the Criminal Justice Act, personnel in the appointing

court will immediately notify the appointed lawyer of the fact of the

appointment and secure copies of all relevant available material

concerning the appointment, the charge, the bond, and any notices of

future court appearances.  The court personnel shall arrange for

delivery of the materials to the appointed attorney.

Counsel appointed to represent a person shall make contact

with that person as soon as possible after counsel in advised of the

appointment.  Counsel shall not accept the appointment if unable to

expeditiously meet with a client in custody.

E.  Training

Members of the panel will be expected to attend periodic

training sessions arranged by the Federal Public Defender.  Failure to

attend may constitute a basis for removal from the panel.

2.  Qualifications for Appointed Counsel

A. Eligibility

Representation shall be provided for all financially

eligible persons described in 18 U.S.C. § 3006A(a)(1).

Any person charged with a Class B or C Misdemeanor or an

infraction for which a sentence to confinement is authorized or who is

seeking relief under Section 2241, 2254, or 2255 of Title 28 or

Section 4245 of Title 18 of the United States Code, may be furnished

representation pursuant to the Plan whenever the Court determines that

the interest of justice so require and such person is financially

unable to obtain representation.
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B.  Determination of Financial Eligibility

The determination that a person is “financially eligible”

for appointed counsel shall be made by the judicial officer from

statements made under oath by the person in the presence of the

judicial officer or by statements contained in an affidavit verified

by any person empowered to administer oaths.  However, if the person

is incarcerated under such circumstances that a person empowered to

administer oaths is not available, counsel may be appointed on written

verification under penalty of perjury.

C.  Person May Not Select Counsel

No person may select a lawyer from the CJA Panel.  The

selection of counsel shall be the exclusive responsibility fo the

judicial officer.

D.  Duration and Substitution of Counsel

A person for whom counsel is appointed shall be represented

at every stage of the proceedings from the defendant’s initial

appearance before the judicial officer through appeal, including

ancillary matters appropriate to the proceedings.  If at any time

after the appointment of counsel the judicial officer finds that the

person is financially able to obtain counsel or to make partial

payment for the representation, it may terminate the appointment of

counsel or authorize partial payment as the interests of justice may

dictate.  If partial payment by a defendant is required, those

payments will be made to the Clerk who will periodically report to the

Court the status of defendant’s payments.  If at any stage of the

proceedings, including an appeal, the judicial officer finds that the

person is financially unable to pay retained counsel, counsel may be
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appointed and payment authorized, as the interests of justice may

dictate, but the attorney previously retained will not necessarily be

appointed in such circumstances.  The judicial officer may, in the

interests of justice, substitute one appointed counsel for another at

any stage of the proceedings. 

3.  Payment for Representation

The attorney appointed pursuant to the provisions of this Plan

shall be compensated pursuant to 18 U.S.C. § 3006A(d)(1), (2), (3),

and (4).

4.  Appellate Representation

When a defendant wishes to appeal, the attorney appointed by the

Court pursuant to the terms hereof is responsible for representing him

until relieved by the Court of Appeals.  If the attorney wishes to be

relieved on appeal, the attorney shall comply with the rules of the

Court of Appeals with regard to notice to the defendant and a motion

to withdraw as attorney.

5.  Rules and Reports

The Clerk is directed, on behalf of the Court, to submit a 

report on the appointment of counsel to the Administrative Office   

of the United States Courts in such form and at such times as the

Judicial Conference of the United States may specify.  This Plan 

shall be subject to such rules and regulations of the Judicial

Conference of the United States and the Judicial Council of the  

Sixth Circuit governing the operation of plans under 18 U.S.C. §

3006A, as amended, as may be issued from time to time.
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Where standard forms have been approved by the Judicial

Conference of the United States or an appropriate committee thereof,

and have been distributed by the Administrative Office, such form

shall be used by the Court, the Clerk, judges, and counsel.

This Plan, as amended, shall become effected immediately upon

approval by the Judicial Council of the Sixth Circuit.

                                April 1, 2005
James D. Todd, Date
Chief Judge

                                April 1, 2005
Jon P. McCalla, Date
Judge

                                April 1, 2005
Bernice Donald, Date
Judge

                                April 1, 2005
Samuel H. Mays, Jr. Date
Judge

                                April 1, 2005
J. Daniel Breen, Date
Judge


