7

TH THS UNITED STATHS DISTRICT COURT

o

FOR THE WESTERN DISTRICT OF TENNESSEE

AESTEZRY DI\L\IOV

CITY OF MEMPHIS,
A Municipal Sorporation,

Complainant,

v- E"IO. 0“68"'80

)

)

!

)

)

)

)
HARTIN LUTHER KING, JR ’ }
HOSEA JILLIAHE, RGVHREND )
JAMES BEVEL, REVEREND JAMES )
OonANen, PALPH D, ABERNATHY and )
BERNARD LEE, all Non-Residents )
of the State of Tennessee, )
)

j

Defendants.

A hearing in the above-styled master came on
to be heard on this date, Ylednesday, April 3rd, 196%, at
11:45 o'clock, a. m., before the Honorable Bailey Brown,

Judge, presiding, when and where proceedings were had as

follows:

APPEARANCES :

For the Complainant: Frank B. Gianotti, Esquire
: James M. Manire, Ssquire

B, Brady Bartusch, Esquire
Frierson CGraves, Zsquire

For the Defendants: Louis Lucas, Esquire
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TEZ COURT: Tir. Glanctti, 4o you have
scimstiaing to present?
“R. MANIRE: 1If 7our Honor please, ir. Gianotti
has asked me to make an opening remark to Your Honor.
I have the so designated Bill of Complaint of the |
City of Memphis against the Reverend Martin Luther
King, Jr., and other non-residents of the State of
Ternnessee, which for purposes of this particular
hearing an application seeks a temporary restrainin

ordar against a proposed and well-advertised march

The jurisdictional grounds are, one, diversity
of citizenship,‘and,:two, thé several rederal questions
rzised by statuteé set out ip'the bill.

TdE COURT: I notice you 4id not make any
residents defendants here.

MR. MANIRE: No resident defendants, but there

is no particular reason for that. I might say that

[&]

it has somewhat reserved question about diversity
shculd it become an issus or proposition for the
Court. I don't bealisve that it would be, in view
of- the constitutiongl questions raised. However, it

is a reserved jurisdictional proposition.
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This proceeding has been filed with the
Clerk, and has fallen to Judge McRae’s court. e,
therefore, vresentad to Your Honor in his discretioﬁ
*o act on the praliminary prayer for temporary
restraining order, and that would, of course, be
up to Tour Honor as to whether yoﬁ could hear it at
this time, T might say there are affidavits on the
part of the'Director of Fire and Police, Frank
Holloman and ¥Mr. Lux, who was in the middle of all
of it last week, and Chiaf MacDonaid. I can go into
some of the merits of the bill at this time, but I

essary in view of the

[

don¥t helieve it siould be ne

Court with reference

(1]

immediate qu?sﬁioh Before th:
to temporary reséraining ordér.
THE COURT: Let me look over the bill‘here.
Of course, I have just received a copy of it.
(Court peruses Bill of Complaint in silence,
and then the following-proceedings'were had:)
THE COURT: Mr. Manire, in view of the fact
hat Judge ﬁcRae is holding court in Jackson, I

wWwill entertain your motion here.

¥R. MANIRE: Very '7ell, Your Honor. Mr. Glianotti

is in position to speak more directly to the merits of
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or if Your Honor would like to examine him in
person, he is available, and we can have him
here in five minutes. Mr. Holloman is here, and
he has gone into depths, I would say, of the
possibiliﬂﬁsthaﬁ could occur in the event a massive
march is permitted.

BY‘"massiﬁe", we mean somewhere between
five, eight, ten thousand, upwards. The Police
Department has no immediate information as to the
number, and it is very difficult, as the Court would
probably realize, andms already realized, that an
accumulation of a crowd of people under certain
circumstances is a very easy-thing to Bring about,

and it could be tﬁat there could be -- well, I would
say a substantially large group, force, mass, whatever
the proper words are, could develop in a very short
period of time.

Now, with that in mind, and the fact that the
Police Department, while it has adequate resources
for normal conditions, I am not certain if they could
cope wWith a massive march, and I worked with them
enough years to know that they are operating on a

limited normal-type basis, The facilities are not




2adily available, and this has been considered in

e

nertain dacisions wherein these massive gatherings
and parades have occurred, and the Faderal Courts
and State Courts have been called upon to protect

the rights of all people;
How, as I say, these gentlemen here --
¥r. dollcman, Mr. Lux, Chief MacDonald are immediately
available, and if the Court would want to be further
satisfied as to the possibillities that may be brought
out in the event of a massive march, I think these’
gentlamen can certalnly zive 7our Honor the benefit
of first-hand information.
Mow, as to the:law side, of course, for the
past twelve to thirteen years -now, we have gone
through variocus stages of discriminatory action,
protection of civil rights, and not to review all
of these things, I think a lot of them are well behind
us; and we are mdving with progress, certainly not
to a coﬁplete understanding, but certainly better
understandinz, looking back to the conditions that
oxisted in 1956 and 1957, with the help of the

Federal Courts in ¥emphis and other Courts throughout

the country. e have, in my opinion, come along from



2 long way, and whils there is still a long way to

ink with <ooperaticn and understanding
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and with fair treatment, these gaps can be overcome.
Those are just personal remarks. Bub, at the same

ime, I do think they fit in particularly where we

ct

turmoil that unfortunately has existed in other
cities, liemphis has, up until now, this past week,
the 28th of March, 2scaped this type of action.

‘Hou, tnese cases that we rely on, if Your
Honor please, to some extent, we say they are directly
in point. All these-cases deal in civil rights
action. But,-in this particular case, it perhaps
takes a different turn in that one of the main
bases of the Bill here is that if Mr. Holloman,
Mayér Loeb and' Chief MacDonald and all these people
don't do the necessary thing, then by their inaction,
they are just as directly requnsibla as those who,
through action, were held to be responsible in other
cascs directly in point, and where they were acting

ither under invalid statute or color, whatever the

D

various reasons were given, and upheld by the various




Sourts of our land during the pericd of whatever
7Cu want to call it -- transition, improvement,
change, progress -- all those words I certainly
aceept, accept the law. But, when we get to the
point where law and order breaks down, as it did

ast Thursday, these officars feel, and I certainly

}

nn
Jein in with them, that they have 3 duty to protect,
not only the civil rigzhts of the people who are not
irmediately a part of the march, but also those
people who are marching.

There are a number of those who have been hurt,
énd in . the Bill, as Your Honor will probably notice,
and T understand that information is available to the
Same point outside of the Po;ice Department; ﬂg;ely,
that many calls anonyrnously have come, not only to
the Police Department, but to cther recognized,
responsible agencies in the city that something is
liable to happen to Dr. King, and this we certainly,
with ths utmost ability that we ha%e, to use the
English language, we certainly state that we do not
want that to happen, and we feel called upon to do
everything we can to avoid it.

How, I will tell Your Honor on the front end,
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and we =hink there are cases in principle, and I
have iwo or three of them -- my period of rasearch
has certainly been limited -- but, to the best of
our ability, we try to pinpoint certain decisions‘
that we think are in point.

Now, these rights certainly exist, aﬁd I think
there 1s adequate state and Federal law on the books,
and the Civil Rights Statutes and others that should

afford some pr?tection.
THE COURT: I take it that since you sued only
non-residents, as Mr. Manire indicated, that you
are relying on diversit& jurisdiction, and in;Epat .
connection fgl#ing én state ‘law generally with
respect to these matters, and then you are also
relying on Federal question jurisdiction, is that
correct? |

MR. GIANOTTI: That's correct.

THE COURT: And aé far as Federal question is
concerned, vou are alleging certain provisions of
+the Federal Constitution as well as some Civil Rights
Acts és the basis for your Federal question?

MR. GIANOTTI: That's correct. ‘ould Your

Yonor like me to proceed?
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THZ COURT: Yes, zir.
#R. GIANOTTI: I am scrry, and apologize for
not naving written memoranda, obut time unfortunately
did not permit, but we will, at the earliest opportunity,
crasent it to Tour Honor. 1In the case of Cameron

vs. Johnson, the case decided in 1966 --

THE COURT: What i1s the citation on that?

¥R, OIANOTTI: _262 Fed. Supp., at 873. How,
that case was ?reviously reported in 244 Fed. Supp.,
at %46, and that was the first case, and I will out-
line, and perhap Tour Honor will know what has
harpensd. It was before a thfee-judge court, and
then went to_thg Supreme Court of the United States
and brought back and tfigd the second time, and so
far as we have been able to determine, that is the

final decision that I am now referring to in Cameron

vs. Johnson. In this case, certain Negro citizens

brought suit in the Federal District Court against
the Governor of Mississippl, the Sheriff of Forrest
County, and others, seeking an injunction against
the statute which forbade picketing at public
bulldings so as to block ingress and cgress. There

were allegations that the statute was applied to
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discriminate azainst the plaintiff to discourage
civil rigchts activitiss -- well, I won't read the
whole case, but to summarize what happened, and I
Will come back to certain points of it, the judges
Went -on and held that these plaintiffs were not being
unduly harassed and so forth, and that their rights
wer2 not beinz violated for the reasons sat forth

facts in this ase showed as I think

ey
ona

f]
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thz fasts in cur <ase will show <that when the

marches first hegan around the courthouse, they were

Walxing under csrtain lines there

ingress and sgress frem-the courthouse, and no rolice

i

action vas iﬁvo;ved as long as they kept a reasonable
ovening, reasonable distance between the narchers,

Hlow, as time progressed, and when they finally
zot so close together that they then prevented and
violated the terms of the statute, then there was
police interference, and the Court so held in the
first case in 244 Fed. Supp. 846, |

How, ﬁhere had been decided prior to that time,

a case which is reported in -- it went up from

Louiziana, known as the Dombrowsli vs. Pfister, 3

U. 5., 484, 14 Law Edition, 2nd., 22. Said the Court
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in this last and final cpinion, and I will read
ust one short sentence -- it the outset the
Zupreme Court dirscted -- This is after it had
besn appealed to the Supreme Court of the United
States -- Tha Court said -- at the outsset the
Supreme Court directed our attention to this
Case; citing the citation. This was a note to the

Opinion of the Court in Dombrowski vs. Pfister, which

wili be set out in the margin, and it is referred to
here oW, briefly, the Court sszid -- Dombrowski

2lizf prior %o

"!

sought injunctive and declaratory

arrest or prosecution, it being alleged that such

Was threatened to harass appellants and discourage

them and their supporters froﬁ asserting and attempting
O Vi iicate the bonstltutlonal rights of Hegro
¢itizens of Louisiana, and it cites a particular
statute involved. The note continued, however, to

the affect that it was ﬁnnecessary to résolve the

a estion at that point without certain civil rights
statutes. Then they referred to the Section 265 about
prohibitioh of injunctions where they are brought
originally in étate court, and then you come over

to Federal Court, and there was a lot of discussion



wsre about that, but this Court fineily held that
they 3id not have jurisdiction: that thay should

not be permitted to violate this particular statute
iavolved. But, they go on and say that the Dombrowski
sets Torth two separate and distinct catesories and
cirzumstances in which the exercise of Federal

equity power to restrain criminal'prosecution is
arpropriate.

Jow, here, while we do not have, as such, a
status2 or ordinance on parades, we do have, and it
can bhe :ieveloped without any trouble, a custom, such
as was rescognized as acﬁion, as color under lccal
law in all of the c;ses shat T %now of under the
Tourteenth Amendment. Zo, we.can establish, and will

astahldish that we are not trying to.prohibit a parade

such under Sraditional acceptance of the right

as
to hold parades, and the proof will be that Mempiais

iz probaﬁly as rmuch of aipérade town, as Your Honor
vell knows; as any other city around, because at the
Aron of a hat, it has been said that Hemphis will
hava énd has had parades. So, this is not to stop
parades. The thrust of this 311l is to stop a

paradé at this particular time in view of the facts



and circumstances existing at the time, and that's

& factual circumstance, wihich, as we have already

said; can be T™illy developed by persons who were
actually engaged in the problem.

Tow, the Court went on, without belaboring this
idea here, the Court went on and astablished the fact
that, "The plaintiff had been picketing the courthouse,
and they had not been arrested, because -- (continuing
to read) -- other consideration."

dow, they point out, for the vurpose of showing

se i3 sntirely different from the Dom-
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, which the Supreme Court indicated that
this three-judge court should look at in the light

of the facts in which they did -~ now, this language
of the Court, we say, is particularly in point --
{reading) "Plaintiffs also say that the action of

the city authorities in permitting the use of streets
far school parades and'like - (continuing to read) ~-
us2 of ccurthouse by other citizens who have an equal
right to use same."” We say the same is absolutely
true here, hecause there are other people, merchants

and others who certainly have a right to use the

streets-of the City of Memphis, and under the



circumstances which existed on the 2z8th, theres is,
in the opinion of these officials, no chance for

anyhody to exercise any civil richts under these

circumstances. "We hold that under all the facts

and circunstances in this case --- (continuing to

rzad) -- that injunctive or declaratory relief as

to futures enforcement by the statute is not justified.”
And he goes on to say, "The plaintififs allege that
they were picketing the courthouse ~- (continuing

to read) --- ancourage others to 2o zo." e have

that slement here, Your Honor. ‘“fince this contro-

versy arose -- (continuing to r=zad) -- in the State

of Iississippi during the nsxt five years."

So, they go on to say, "The right to vote is

ot

now beyond all controversy or unrest, Picketing to
obtain the vote or encourage others to 40 so is a
thing of the ﬁast,"

No{, we say here tb the sane poinﬁ, that this
not an attempt on the part of the officials, the

fayor or the officials of the City of Memphis to,

]

in any way, to prevent reasonable protests, exhibitions,
\-_ - + .
assemblies, and I think the record will show that there

have been numerous assemblies and reasonable marches on
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 #ain 3trest. I am sure Your Hohor, if you wanted to,
could take judicial notice of that, heing in such
close proximity to the zction that we are speaking
about. But, if Your Horor should find from the facts
and after a full examination of the fzcts -- we don’tl
think so -- but, after all, we are not the final
autinorities in this matter, that is the officilals
can‘only use their best judgment -- if Your Honor
should find there is a reasonable viay to have this
parale, therz are cases, and I have one right here,
where the Court did 7o in, and this is in the case

of Cunninzham vs. Ingram. IS Jjuast has a reference,

July 22nd anq:ﬁhgusf—thh, 1366, In this case the
Court ordered as follows, "Pléintiffs and members
of tho-class they represent shall be permitted
Lo peacefully march, peacefully picket -- (continuing
to read) -- subject to the following conditions:*,
and I will be glad to read thém. There folloﬁed sone
ten paragraphs in which the Gourt very meticulously
50¢s into various arrangements that might be permitted
in coﬁnection Wwith marching conditions.

THE COUﬁT: Tell, surmarize then.

MR. GIANOTTI: Not more tkan one organized
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mérch st one time, obey all traffic sigrals and
directilons of the police officers, shall Jcra in
prours of not more than twenty %o each group and
maintain intervals, individuals in the group oy
wallk ih no greater numbers than two abreast, and
inﬁervals between the individuals shall be maintained
énd éd férth, one person for each twenty marchers
shall'be permitted to walk outside of and aoreast
t§ serve as control personnel, and be‘conducted as
elese as possible to the right-aand edge of public
streets; and not to interfere with normal traffic,
and not disturb the peace -of the homes adjacent --
well, I don't know of any homes on Main Street, but
that's evidently a different situation «= no march
shall be conducted or permittéd to'proceed unless
notlce to the Police Department shall have been giver
by plalntlffs or members of their class at 1east one
hour prior to the march -- of course, Hemphis being
a larger city, I think a little more time than one
hour might be given -- and they are to give notice
of the routes to be talken and approximate number of
particiﬁants -- and that last is, of course, under

present conditions, we would suggest, very important
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and picketing -- well, we are nst directly involved
wiﬁh picketing a% this time, Your Honor, while there
25 hsen some suggestion that this picketing may become
annoying, althdugh it is not mentioned in this Bill.

THE COURT: Mr. Gianotti, zuppose the Court
should issue a restraining order or ultimately the
Sourt issued an injunction allowing the march, but
with limiting restrictions as was apparently done in
the case that you just read from, what happens if
w2ople ars not under injunction; vwinich would be
zveryscdy in the ?arade who is not a non-resident,
aid what they did last time? T Just wonder how much
safesnard that would be.

IR. GIANOTTI: 'ell, we have, Your Honor, set
forth in the Bill, while it is true.it is primarily
diversity, in the statement of Mr. Holloman here,
there is information that he is passing on in this
affidavit that there are'many‘people coming ihto.
liemphis at this time who will, we believe, under
all the facts and circumstances, be acting in

concert with these peopis. HNow, of course, there
.will be others; other residents here who will be

in the march, and whether you could broaden it to
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that vast groun of people or not would be, I think,

]

2 serioue guestion to consider.

TH vent, as of now, there are

=
(U]

COURT: In any
o resident defendants. In other words, the suit is
azainst Dr. King, and, I assume, these other ministers

ate associates in his movement, and all

Q
B
=3
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]
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non-residents of the State of Tennessee, and those
acting in concert. So, I take it ;hat so far as
you are suing those acting in concert, you are only
suins non-residents.

*R. GIANOTTI: Well, under the circumstances,
if Your Honor please, we called attention to the
fact that these.non-}esidenté'leading a march, a large
number will be non-residents, and certainly there wil;
Ye residents too.

THE COURT: Well, I assume the reason you sued
these individual.ministers; all of whom are non-
residents, and all the ones acting in concert, is
because you would have diversity. But, ﬁhat being
true, the fact that the injunction would already run
against non-residents, I still zet back to my original -
cuestion -- if you issued an injunction to the effect

in general that you can have the parade, but you have



ons, what happens
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if 2 bunch orf pecople who ars not nder the injunction -~
IR, CIANOTTI: ({Interresinz) 'l21l, I think

Zour Honor could well broaden the injunction under

the facts as outlined that we exmect to happen under

the broad terms of the Bill, and it could be broadened

tec incliude others.

THZ COURT: Then, the next guestion is, even

I you incliuded everybody,'if vou allowed the parade

'-l-

72 on and then you have the zame thing we had

4=
L3

~a3t wealk, what you are trving o zvoid, it could be
tnat what you ars srying to avoid would happen.
IM. GIAMATTI:. And that's the r=2ason we addressed

ourssives first and Cur

foremost to these defendants.

they are sgetting up this parade,

L s

nformgtion is that
and Martin Luther King, the primary one who is doing
it, topether with his aldes.

THE COURT: ‘ell, of course, we don't know," but

if the Court entsred an injuncticn enjoining and

there would

the defendants named in this complaint
part or forming a varade of the nature
the complaint, it would seem to the Court

be nothing to keep the residents, for
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daverend Lawson nentioned here in the

e 3 ~u=

complaint, from soing shead and organizing the parade

Yol ke L Un Al

znend Sha Bill, or, if necessary, file a Bill in
thz state court zgainst the other people who are
residents, whicn we are prepared to do.
THE COURT: All right, ¥r. Cianotti, tefore we
T0 any further, let me say this -- Mr.lLucas, Mr. Gianott

- these individual
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~ tedzndants who are namcd herz, is that correct?

2. LUCAS: If Your Honor please, the MNAACP
defense Tirm. in. YMew York is the counsel of.re;;;d
for Dr. Kingland his group, and we are thé Jocal
qffili%pe, and we have been asked to appear in his
oehalf., T have not spoken to Dr. King, and don't
“now for sure that he is in town, although I under-
stand'froﬁ runor that he is here.

THIL COURT: that is yéur position about an

cation for temporary restraining order? Now,

W

Wy

'3
|—J
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lot ne say this befere you answer: As you know,
Judge FcRae drew this case, and the only reason

the Court is entertaining this application for




zntartain it under these circumstances. If we issued
tae Cemporary restraining order, of course, there
vorid have to 5e labter a hearing cn the application
Jor tzmporary injunctien, and I assume Judge McRae
ouid hear that. How, is it your rosition that the
Court should not issue a restraining order at this

Sime,. even though we would set 2 hearing on the

appiication for iemrerary injunction within the very

©R. LUCAS: I think the Jourt should at least
igier The iss_uahcé o'f any order at all, at least until
wie have had an opportunity to' examine the complaint
and nonsult with our clients. Theré may be a way
20 rasolve this matter without any court action. T
don't know.

THE COURT: You can always come in on a motion
LUCAS: But that would <zive a2 two or three

THE COURT: Yell, we can hear a motion to dissolve

at zny time.
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M. JLANOTTI: e will waiv

ning, if Tour Honor nlease. znd we will be available

MR, LUCAS: T would just like to sugzgest to the

Court shat the matter he delayed until laster this

arcsrnoon at least, until we 2an read the 3ill and

n the matter,

|

coneult with our clients
THE COURT: Well, I “hink, ifr. Lucas, I can't

se2 19w vou and your clients can he hurt by the Court

izsuing an order at this tims, and we will tell you

1 . 2 ] - i I - ~a
asre and 2ow that at such time as vwou desire to

hzar you, and se will i:tefrﬁpt anything else to hear
you, but I think that it mighf te well to issue the
2rier at this time, and it may be that if the Court
iszues the order at this time, and then you get

tozether with ¥r. Gianotti, you talk to your clients,
and éet tozethar with Er; Gianotti, ﬁe might be

willirg simply to leave it in =ffzct until we can

1av2 the hearing on application for temporary injunction,

Will be live vitnesses

[{+]
f.
3

in which czege I zssunm hey

[
4

on both sides and a real opportunity to go into the

ratter more fully.



e LUCAS: If I may speak, Tour Zonor, it

- — -~ — - 5 - . *, L. - -
JgEms vo me taere will be no irrevecabla

Jofa

njury

O delay the hsaring cn the temporary
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restraining order until tomorrow.

fIIZ COURT: In othsr words, ryou ars asking the

Court to delay until this afterncon beifore we issue?
ER., LUCAS: Or until tomorrow morning until

We can consult with counsel and talk to our clients

Chi SCURT:  eli; Mr. Jianstiti has outlined it

and I think we all “mow whst is invelved
Jhat about that, iMr. Gianctti? IMr. Lucas says

that he would like to have an opportunity teo come into

court sither this afterncon or ths first thing tomorrow

FMR. GIANOTTI: If Your Honor please, we think
that can be nandled on his motion to dissolve, and

e will waive any notice and be available. e have

(s

zour attormeys here, and if I am not available,

iT. lanire or lir. Graves or Fr. Bartusch will be
herz, and we have more, if that is not enough, and

we will be available. Now, on this uncertainty and
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ince learned since
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information was Friday. I have

t is

fode

walling~ into Shis court this morning, that

Foing %o be Monday, and maybe counsel wmould give

[

the Jourt some idea of when this »arads is going
to be. They could probably have it this afternoon,
THE COURT: I hasard somewhere on the radio,
I zhink, when T was out a f2v ninutes ago that
had heen put.af_ until Monday, Lus, again, nothing
offizizl abouvt i, Hhau.abcut “hat, H¥r. Lucas2—
¥R, LUCAS: I have my informavion from the
nevspaper and radio, Your Honor, and that's one of
the resascns why I need to censult with my clients.
FR. GIANOTTI: e will brosden the period by
adding, during the perioq of this emergency; so we
hope that will carry it off through at least Monday
or Tuesday for that matter, but we will be available
on motion to dissolve.,
THE COURT: You will be right over there in

vhe ity Hall ready to come over at any time?

FR. GIANOTTI: TYes, sir.




THE COURT: All right, Ip. iuess, T Lell

¥ou what I am coinz vo do -- T am gcing to sion
the order, and if jou want to mova to dissolve this
afternoon or any time Tomorrow, we will be glad to
hear you on an hour's notice.

{iR. LUCAS: Thank you, Your Honcr.

THE COURT: TIf you decide that you are not
zoing to move to dissolve this afternoon or
tomorrow morning, ¥r, Lucas, we might set ur g
hearine on the arplicaticn for tenmporary injunction.

¥R LUCASY  We will notifr the Jourt irmediately.

YR, CIANOTTI: 'We.will have cur petition'réady
$0 h2 Filed any time within the ten days, you

78 sure, or earlier, if you raquire.

13
i
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“R. MANIRE: For the information of the Court,.
ve have advised Mr. Lucas that we are available on
behalf of the city if he wants to review this thing
in any ﬁay and come togéfher ONl Sche sdrt of ultimate
surrlemental ordér.

THE COURT: All right, sir.

{C£f record discus
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is signed.)




THE COURT: 7Tf %

will adjourn court,

( ADJOURMAERT

4

. Slerk,
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Thursday, Avril Ath, 1948

The hearing in the fora: cing matter was resuned

on this date, Thursday, April Lth, 1963, at 2:30 o'eclock,

2. M., when and where evidence was introduced and proceedings

¥For the Complainant: Frank B. Gianotti, Esquire
2. Brady Bartusch, Esquire
James H. Manire, Ssquire
Frierson Grqves, Esquire
For the Defendants: Lucius Z. Burch, Jr., Esquire
. J. ifichael ,oﬂv Bsquire
aywood, ESquire
Charlas F. uewman Esquire
‘Louis R, Lucas, JSquire
Yalter Bailey, Zsquire

THE COURT: Before we get into the matter
5pacizily set this morning, are there any preliminary
matiers? I take it not.

This morning the Court was rurnished copies
of an answer flled by the defendants, a Motion for
Advancement of Cause and for Dissolution or Modi-
fication of Restraining Order and a Motion to Allow
interdenominational Ministers 4lliance to intervene
as Amicus Curaiae. Have copies of these pleadings

been served on counsel for the City of Memphis?
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MR, CIANOTTI: Tss, sir.
THE COURT: Is there any ctjection to the
}iotisn to Alleow the Ministers Allisnce to intervene
as Amicus Curaiae?
2. GTIANOTTI: Mo, sir.

TIE COURT: All right. Do you have an order

cn that?

3
@
JiH]
Q.

o

HR. BURCH: Yes, Tour Honor. Here is an order
allowine the intervencion. hile I am at the rostrum,
T will submit to the Court a memorandum of law, of
which Iir. Gianottl has a copy.

?KE.COURT: A1l right, sir.

:m. BURCH: .Now, if Your Horor please, purely
pecause of tﬁe lack of time, I haven't been able to

prerare a Motion for Intervention or for taking

sosition Amicus with reference te the American Civil

4

Liberties Union: so I would just like to put into the
recﬁrd the telegram received. It is directed to me.
{Reading) "You are hereby requestad to enter the
defense of Dr. Martin Luther King and others
‘in securing for them constituticnal rights in
court action pending against them in Memphis.

You are authorized to, and in my name and the
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name oi lMr. ¥olf, of counsel in the preceedings,

50 enver their names. e resousst that you
enter this case on behalf of the American Civil
Liberties Union and its Southern Regional Office.
Tincerely.” That i; signed, Charles Morgan, Jr.,
as Director of the Southern Regional Cffice of the
American Civil Iiberties Union in Atlanta.
THE COURT: Do you want to meove orally for the
interventicn of the American Civil Liberties Union?

YR, BURCH: Mo, sir. I wuant o2 be allowed to

their names as counsel con the pleadings which

[
wn
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filed as of counsel.

1
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THEZ COGRT: I see. I notice you signed the

answer along with Mr. Lucas and Mr. Bailey. TYou were
signins in your capacity as attorney for the American
0ivil Liverties Union and aiding in the defense of

the suit, is that right?

R, BURCH: That is correct. But as his attorney
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"YE COURT: A1l right.
TR, CIANOTTI: I am sorry we are a little late
on this memorandum, but we have it, Your Honor.

"THE CCURT: A1l right. If you will hand it




32

o tha ¥arszhal, Mr. Gilanctii,
{Dacument handed te Marshel oy ¥r. Glanotti.)
THE COURT: All right, ifow, I address this
question Lo counsel for. the defendants, Of course we
nad se2t this morning the motion of the defendants to
dizssolve the temporary restraining order issued by

tihs Court on yesterday. Do you have witnesses that

end to put on in support of your motion to

o
~
o]
=
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THT COURT: imons those witnesses, will you
hare zither dr, Hing, or somecne authcerized to speak
for hin and his orcanization?

MR, BU&CH: Yes, sir. IMr. Young, who is on
or, Tinz's staff and is in charge oflthe arrangements

thet are made for and on behalf? of Dr., King with

resvect to the marches, not only here but elsewhere,

[N

= hére, and will téstify.

THE COURT: And lir. Yourng has complete authority
frem Dr. King and his organization te speak from him
t as if Dr. [ing wWere on the witness stand himself,
i3 that correct?

MR. BURCH: I believe that to be true, but let




ne confer,
THS £OURT: All righu, sir,
¥R. BURCH: That is trus, iz, Young? -

¥R, Y0UNG: Yes, sir,

“H. BURCH: Mr. 7oung assures ne that it is

THS COURT: Mr. Gianotti, on hehalf of the
City, I take it you have witnesses that you intend

to rut on in rasistance to the motion to dissolve the

D

straining order?

¥
i

<4, -
temporary e

THL COURT: In viéw cf this situation, what would
b2 rrong with't%eaﬁiﬁg éhi; as, in effect, also a
moticn on the part of the Cit& for a temporary in-.
innction? In other ﬁords, we are going to Have
witnesses on both sides, and, cf course, normally, you
follow a restraining order ﬁith a temporary injtnction
of some kind. TIs there any reason why we shéﬁldn't
treat it all as oné hearing? |

#R. GIANCTTI: It would avpaar to be duplication
of affort as Your Honor indicated on yestarday., If
Judgzs McRas shéuld get back, I assume we might have

to zo through the same proceeding. I think it is a
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THL QOURT: Both sides are rzady to submit
€ a2 temporary injunction on the part of the
City 2s well as a motion to dissclve the restraining
crder on behalf of the defendants, right?
iIR. BURCH: Yes, sir, I concur with what
Y. Gienotti said. I think it is a good idea.
THE CQURT: Your complaint,.as you filed it,
I take it that you wanted -- ultimately vanted a
temnorary injunction?
1. GIANOTTI: TYes, sir. I was just going by

o

the sock. Zometimes if you Zdon't, somebody says

something about it.- I-don't think ¥r. Burch would

in this case, but §ometimés they da.

THE COURT: All right, sir. Centlemen, of course,
thz Zourt has read the complaint, and has read the
answer and the othef pleadings filed by the defendants.
ﬁé conferred at length &esterday with everybody present,
counsal for the City and counsel for the defendants.
retty clear as to the issues involved
nora.

However, if ccunsel <desire to make some sort of

cpening statement, I would be glad to have it. OCtherwis

we will proceed right into the proof. What is your

position on that, Mr. Gianotti?
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WR. GIANCTTI: I thought ue made a pretty
#4311 statement vesterday. Unlz2ss the Court has
some question, I don't see any aesd for any further
statement a2t this time. I have prcbably three
=2itnesses here. I will iry nct tc be redundant on
ary of she points. But we have three really different
nogiticns.,

“HYE COURT: All right, sir. Hr. Burch, do you
rare to make an opening statement?

R. BURCH: Mo, sir, I don't think the oratory
of counsel cn either side wouid add much to this

usv

nrocf. . -
THE COURT: All right. i,

yvour first witness.

' QR. GIANOTTI: Call Mr.

I0 on

with the

Gianotti, put on

Yolloman.
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FRANK C., HOLLOMAN

The said witness, having been first duly sworn,

testified as follows:

DIRECT EZXAMINATION
3¥ TR, GIANOTTI:

Q Plzase state your name.

A Frank C. Holloman.

Q And what is your occupation?

A T am Director of the Division of Fire and Police

for the ity of Iemphis.

Q When did you accept this position?
A T took office on January the 1st, 1368.
Q Prior to that-time what was your occupation and

previous experiencef Yithout my asking a lot of questioné,
ir. Holloman, just go ahead énd give yoﬁr background.

A For twenty-five years priocr to July of 1964, I was

a Special Agent, Special Agent in charge andrInsfe;tqr

of the Federal Bureau of Investigation. I retired from the
Federal Bureau of Investigation in July of 1964, after which
time 1 spent tio years as Director of Development at

IMemphis State University, and thereafter one year as
Executive Director of the Mid-South Medical Center, Council

for Comprehensive Health'Planning.
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o Withouf zoing into too nuch detail, but at the same
time in order to qualify vou Tor the statements which you
may hereafter make in the course of your examination and
cross~examination, what is some of your backgroundfas a
member of the Federal Bureau of Investigzation? Whét viere
your dutiss and responsibilities and activities?
A As a member of the Federal Bureau of Investfgation
for many years I was a Special Agent of the FBI, iﬁfwhich
capacity I was callad upon to investigate violations of
Federal laws. During a veriod of scme seven or eight years
I was an inspector in charge of the office »7 ¥Mr. J. Edgar
Hoover, in Washington, at which time it was my duties to
serve him and to present to hiﬁ all documents, mail, papers
and material that c;me in to him:én& to handle visits to
hisvoffice. _
I also acted as Special Agent in chargé of the
offices of the FBI in Altaﬁta, Jackson; Mississippi; Cincinpati,
Ohio; and'Memphis, Tennessee. | |
Q  Briefly, vour educational background, please?
A I have a law degree, an LLB law degree from the
University of Mississippi, and have been admitted to the

practice of law in the State of Mississippi and in the

State of Tennessee.
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Q ﬁow; #ir. Hollcman, directing your attention to the
ﬁatter under consideratioen, what was the first information
that you had about a parade to be held or march to be held
prior to the 28th of this past month, March?
A I dc not recall the exact date, but it was a few days
before March 22nd; 1968. I would say maybe a week or ten
days. The information which I received was information that
appeared in the local newspapers, information that was brought
to my attention by citizens that a march, a massive march of
this kind was scheduled by Dr. Martin Luther'King'and*his
asseciates and local associates on Shat date, which was a
riday. That was the first I heard of this.
Q After -rou re¢eiyed'this.infqrmation, what, if_;;y,

effort did you make to get some facts about what was likely

to happen?

A I nade efforts through various individuals to receive
information as to the time of the march, the route that it
would také, the individuals whée would participate in it.

I was unable to establish any direct communication with
Dr, Martin Luther Xing or his associates, although I offered
to meet with them and his lccal leaders at any time.

0 In the information that you received, will yoﬁ state

whether or not there was some information passed on to you




v

chool or not attend

{1

about whethér children would attend
school on this day?

A The information which I received was in the form of

a pamphlet; yyhich was called to my attention, in which it
was stated that Dr. ¥artin Luther King; Jr., and Community
on the Move for Equality invited people -~ this leaflet was
passed oub publicly -- %o join a march on Triday, March
2ond, 1968, at 9:00 a. m., from Clayborn Temple A.M.E.
Church, 2£0 Hernando. This leaflet, which I have, states
e ask vou Lo stay away from wbrk.cr school and walk with
mere tharn T2 thousand reopls who wWant ifemphis once and for

all te learn that it must be a city for all people. A man

is a man. God ;equirés that a man be treated like a man.™”
How; from the public statements that were made
by br. Hé}tin Luther Xing, as I read it in the local news-
papers; and he spoke at a mass meeting the night before the
proposed marcﬁ, he did ask all of the school»children, he
or one of his representatives; asked the school children |
in Memphis to stay away from school and to join in the
march.

0 How, did you have any information about the size qf

the march, that 1s the name of the people who might be

engaged in the march?
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A T had no information concerning that, except the
information uhich was in this ieaflet, which stated more
than ten thousand people. From the information which was
available to me, which was that the school children would
Y asked to stay away from school, I could only anticipate
that the srowd would number. between ten thousand and fifﬁy

thousand people.

How, you have been talking generally between March

&

29nd and March 28th. Is there any cther statement you

¥r. Holloman, about events of occurrences
the 22nd and the 28th before ¥ou cet to the 28th,
because I don't want to cut you off if there is anything
else, any other'informaﬁion you.-recelved of what might
happen o wWas 1ikely to happen or otherwise.- You may go

shezd and -state what occurred in Memphis on the morning

—

e

Fad
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1arch 25th in your own way without further questioning

from counsel.

Q Your Honor, if T may;‘I would lilke to review as

briefly as possible for the purpose of later testimony

that T will make, the events leading up to March 28th, whicl

was approximately seven weeks prior to that time, vhich I

a5 & very definite bearing. 0n +he responsibility

+hink nas

for the lives and safety of six hundred thousand people in




I

™

41

Memphis; zy responsibility as Director of Fire and Police,
some seveﬁ neeks before this March 28th there had been
daily marches; or 2lmest daily marches on the streets of
Memphis; usually by two groups of individuzls. There were
those who werc on strike, the sanitation workers. They
marched; inrthe most part, peacefully, sinzle f{1é on the
sidewalk; and we did not experience any difficulties.

Sometime after these marches began by the
sanitaticn workers, we began to see marches beginning lats

in the afterncon after school time, 3:30, 4:30 or later, of

1

1

nurhers of students who were marching, and I night say that
at no tim2 was my office or I advised, cr any rééuests made
of us; regarding: the sanit ation-marches or the student
marches. In contrast to the é;nitation marcﬁes, who had
placards regarding the sanitation strike; and wefe, for the
most part; orderly and peaceful, the students we found were
completgly disorderly. -They ran up and down the streets.
They knocked people, both Négroes and whites, kgocked agginst
them. They attempted'to use force to keep people from
shopping in the stores of Memphis. They—ran up and down
alleys. They did everything that I can consider possible

to harass the citizens who were on the streets at the time

and the police officers who attempted to maintain law and

- order and protect the citizens on our streets.
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T mignt say that at no time did we refuse any

2 Ll
Q1 whesa

neople to march except on two occasions, the
Friday and Saturday after March 28th, we did ask that the
students not march.. On Monday that restriction was no
longer in zffect and, as a matter of fact, there were
students with the sanitation workers wlo marched np that
particular cccasion. During this entire time efforts were
made to @stablish communication, so that we, so that I

ould assist in protection of those whe were marching, and

Ay

also to protect the citizens of our city and thosewho,

izht to also use the sidcwals and the streets.

H

T had a
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Those efforts were unproductive. I understand
that at one point:ReVefenﬁ Lawson-vas agreeable to a communi-
cation, a direct communication Qith me, but he was prohibited
from such a _contact or communication by bther4leaders in
the community.

MR, BURCH: If Your Honor please, that could

only fest on the sheefeﬁt surmise, spéculation -

THE GOURT: (Interposing) You are saying

that's hearsay?
. MR, BURCH: T think it is hearsay to the
nth degree.

- THE COURT: I agree with you. Objection
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THE WITNESS: T would like to say that in
the positicn that I have taken -- I think this
is important %too, Your Honor -- as Director of
Fire and Police, my only concern has been for the
peace of this community. I am non-political, non-
partisan. I only accepted this position after two
weeks consideration, and as a citizen of the county
and not the city, I had nothing to do with fhe recent

election. I merely point that out, because I took

ct

his positien only as I felt that it was an cpportunity

or m2 ©c assist in having Memrhis a better place

1y

o live.

ct

Now, aféer the strike hegan, there were daily
meetings at the Union Hall, in which the ministers
of the_éOmmunity did meet with members of the Union,
a2t which time information, which was given to me,
on which I mizht say I based my judgments at. that
time, and on which I will base my opinion today
aé to my testimony later --

BY MR. CIANOTTI:

Q Fay I interrupt at this point? In order to avoid

o4

any hearszay objection, if Your Honor please, I think the
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statements that Mr. Holloman is about o make at this
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at that time, and with that understanding, I would like the.
Court to consider it in that light, and we will bring the
witnesses in to verify it, if  necessary.
MR. BURCH: If Your Honor please; I am nect
Foing to be picky about hearsay objections. We
ha?e not eot any jury, and I know the Court will
have a proper sense factor as to what is hearsay
and what is not. I just wish he wouldn't get into
has heard as rumors or raeport unless they
ra comascted with 3r. King and others.
ifR. GIANOTTI:- %e will have an understanding,
subject to Ygur Honor's appréval; of course, that
these things can 5e.verified by wiﬁnesses, rather
than take the time to bring them in here. If you
viant, we can bring ﬁhem in.
FR. EURCH: That 's pérfectly reasonable.
THE COURT:'WEll, go ahead, and if we need
that; We will et into it. Go ahead.

B8Y R, GIANOTTI:

0 Go ahead, Mr. Holloman.

A These -daily meetings were held at the Union Hall.
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There wers also nightly mass meetings at various ilegro
churches in the community. Representatives of my depart-
ment who were present advised me that there were threats
made againsé the safety and the peace of the City of |
Memphis, ThereIWere even statements made that, if necessary,
they were prepared to burn the éity, and in other fgshions,
the statements znd the speeches that were made weﬁg.emotion—
stirring speeches.

| In regard to the first scheduled march on
March 22nd; as I have stated; there was no coﬁmunication.

leaflet Irom. which

]

The only information which I had was
iigéve read and from statements that I read in the newspapers.
MR. GIANQTTI: : May we, &t this time, before
we overlook it, make that an -exhibit to Mr. Hollo-
nan's testimony? May we make it Exhibit 17
| ﬁR. BURCH: May I see exactly what we have?
{Document handed to Mr. Burch.)
MR. BURCH: MNo objection whatever.
THE COURT: Make that Exhibit 1.
(Wheraupon, the document above referred to
was marked Exhibit 1 to the testimony of

the witness, and same will be found among

the exhibits hereto. )
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2Y M. 2TANOTTT:

n Go ahead, ¥Mr. Holloman.

ht before the proposed march of March 22nd,

A The niz
which was later canceled because of the snow storm, I

read in the newsparers regarding Dr. Xing's speech at a

mass meeving, at which time there was some ten thousand
people estimated to be at Mason Temple. At Shat time he,

or his representatives, reéuested school students to practice
treancy on the day of the march and to join in the march.

It was alsc asked that all Negro workers in the City'of'-
Femphis stay away from their Jjobs and Jjoin in this massive
march, Based on the surmising, and I was in a position of
surmising or -Leselng as to wnat was going to happen

March h?ﬂd based upon what we had heard and the data which
was public kgowledge, I took it upon myself without any
reéuest from Dr. King of his representatives to declare that
after midnizht on March let; there would be no parking on
Second Street from Poplar to Bé;le Street; thaﬁ there would
be no varking on Main Street from Beale to Poplar; that.
there would be no cross traffic after the march had started
betwesn Poplar and Beale Streets, between Second and Main
Streets,

I received a great deal, a number of telephone
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criticizing me severely for interfering with the

e

"ade, commerce and

§

travel of people. Then, because of
‘g very neavy snow storm on that day, that march was not
neld. In resard to the march that was scheduled for

d not have any information. There were
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here was no communication, although I

[y

attempted Lo establish direct communication,

In order to determine again the numbers who
might be expected, the route, the time and oﬁher pertinent
information on vhich I had to base a decision in order to
maintain law and order in the City of Memphis at that
time, Receiving no information of that kind, but knowing
that the school children had again been reéuested to stay
out of school and workers had been reguested to stay away
from their jobs and join the march, I prepared For a massive
march of from ten to fifty thousand people.

I; again, upon my own authority, without any
request from anyone, again made the same plans that we had
made for March 22nd, so far as no parking, the movement of
traffic and other things. I even went to the extent of
providing at the City Hall a microphone and a loud speaker
system to be installed in order that Dr. King cauld make

his speech at that point, if he desired. During this
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entire time in our breparations, we received -. ye received
many telephone calls and much information that the rouge
that had bsen planned before would not be followed, As
a natuer of fact, Reverend Lawson, even at the beginning
of the march, stated to one of my officers that the route

of ‘the march might he changed, Reverend Abernathy, on the

On the morning of March 28, 1967, radio reports
beran to compe in to us, basedq on iﬁformation received from
citizens and also from our own observation, that school
children were truant from many of the Negro schools: that
they hegan to march, some orderly and some dlsorderly, tovard
the point of the assembly of the march,

e were advised that school children enroute were
picking up bottles and rocks and were bringing them with
them toward the assembly point. e learned that the truancy
or the absenoeelsm of the students on that morning was more
than twenty two thousand Negro students. At Hamilton High
School g ﬂroup of four to five hundred children were in
the street, They were disorderly. They were boisterous.
They threatened the oeace, and upon a call which we received,

\we responded;
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Upon our officers arriving on the scene, they
were actacked. They were attacked with bricks and bottles.
Two of our officers were injured. Order was resﬁéred by
the threat of the use of gas. We had also received 1n-.
formation from several sources, reliable sour"es both
from observation and otherwise, that certain npmh@rs of
the community and spec1fica11y in some cases members of"
a Black Power group in Memphis who called themselves "The
Invaders™ were at the various schools, or at some pf the'
schools blocking the schools and’ threatening the ;#udentse

if they did not absent themselves from the school .and join

n the nmarch,

}

Sarlier on that date, -I communicated with certain
citizens whom I knee to be in dlfect contact with Reverend
Lawson. and communlcated this same 1nformat10n, which I have
Just testified to, to him, and asked him in view. of the
fact that I had been unable to establish communication to
pass along this information, which, to me, was a.theat
aralnst the peace of this community. | o

I advised that the situation to me was a very
dangerous, a very volatile situation. I had also recei#ed

information that certain ministers in the community were

present at seme of the schools in order to encourage the
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students to practice truancy and to remain away from school
and to join in the march.

On the morning of March 28th at 11:05 a. m.,
the mafch began with Dr, King leading the march. From our
information at that particular time as to the immediate
area in which the march started, there were some five te
six vhousand people assembled. A number of these marchers
had in their hands placards, which had been placed on sticks
approximately three feet long. “e also received direct
information that a2 number of the marchers had obtained from
abandconed beds, the bedsteads and othar iron “ieces.of
vweapons. At 11:30 a. m., we }eceived information that window
breaking and lo)ting "had ﬁegﬂn at Hernando and_Beale. |

This looting and this Hreaking of windows was
taking place_in the immediate area where.Dr. King was
marching. To my knowledge, Dr. King at no time attempted to
stop this.unlawful activity. At one point-during the march,
when‘it appeared thét a riot wés océurring, Assistaﬁt Chief
Lux gave the bull horn to Pr. Lawson, to Reverend Lawson,
to see whether or not he could restore order to the situation.

it Bzale and Main T was advised by radio that
Dr. King had left thé march and the area, and that those

people who were in the march, who were left in the march,
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were s5%ill pressing and making the turn con Main and had
attempted to 2o as far north as Gayoso Street. TIn view

of the situation, and in view of the large number of

reonle who were involved, I made ﬁhe decision at 11:35

a. m. to ask for assistance from the Tennessce National
Guard, and also assistance from the Tennssses Highway
Patrol, and as a result, some four thousand tréops of

the National Guard moved into Memphis, some two hundred

and fifty members of the Tennessee Highway Patrol, and some

one hundred members of the Sheriff's Department.

-

20 a. m., looting and

-

Frem that time until 12
rioting conditions zxisted in the wescern part of the city,‘
and only at approgimgtely:l2;30 a. m., after the National
Guard had arrived and were able to.secure certain critical
areas, was any semblance of order returned to oﬁr eity.

;s a result of this immediate rioting condition,
some sixty-four citizens were injured, nine officers were
injured, and two hundred and twenty-five were arrested.
There were five hundred and seventeen fires for a four-day
veriod as compared to an average of a hundrzd and forty or
two hundred,during.that same period. It was estimated by

insurance officials that the minimum damage which had been

done was four hundred thousand dollars.
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“e received many calls from the citizens

he city that they were harassed, and they

cl

throughout
feared for their lives. After Dr, King left the march,
Ir. ¥ing went to the Rivermont Hotel, at which time he
met with three members of the Rlack PoWer group who called
themselvras “The Invaders'.

That afternoon a curfew was rlaced in effect

in the 0ity of Memphis, which affected every citigen

Q At that point, Vr, Holloman, would you briefly detail
some of the rules and what happened for %ha record, when

hed the curfew hour? I ¥now Judge Brown sort

<
Q
[
(1]
uy
<t
W
o
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,. do
4]

of xnows this, but we would like to have something in the

- -

record on that point.

A The provisions of the curfew were that a,state"of
emergency existed in the City of Memphis, and the curfew
was issued by the Mayor, declaring the state of emergency
rrohibiting people from moving upon the.stfeets of Memphis
between the hours of 7:00 P. m. and 5:00 a. m., unless ﬁhey
had legitimate reasons to be there, or if there Waslan
emergency, or for health purposes. 4All liquor stores that
sold whiskey and intoxicating liguors were closed, as well

as those stores which sold guns and ammunition, and also all




taverns where liquor could he consumed.

o Yould you state whethar there was any conrusion in

the minds of the people about the opreation of a curfew?

A Adthough we attemptea to advise through the press

the provisions of the curfew, there was mass confusion on

the part of the citizens, and our switchbeoard at pimes was --
well, it was impossible to get a call through for éyenty

to thirty minutes, and I kﬁow that we must have received:
later a lot of calls as to crime being committed because of

the fact that our switchbeoard was jammed because of the

o

itizens to ascertain ths exact provisions of

D
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As to-%ﬁe proposed ma£qh that Dr. King and his
associgtes -- |
Q EInter;upting) Pardon me. Tou touched on the damage.
Jo yeu have in your file some pictures of the damage?
A I have in my possession photographs which werertaken,
T would say, in the neighborhcod of 12:00 to 12:30 p. m. on
that date as to the extent of the damagze.
2 ‘Tould you hand the Judge those nictures, and we may

introduce four or five of them as a group exhibit to your

testimeny, Collective ixhibit 2,

MR. BURCH: May I see those, Your Honor?
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{Photographs handed tc ¥r. 3urch.)

G ir. Holloman, you said how many troops- and how many
sheriffs and if you said how many policemen were on duty
that day, I 4id not hear it. Y%ould you please state how
many zclicemen wers on duty on the morning of March 28th?
A On the morning of March 28th in the immediate area

where the march was to take place, we committed all available

of the city, in the number of three hundred, approximately

0 “hy did vyou have so man& policemen in advance—of this
“That pro@pﬁéd.tﬁis placement of such .a large force
of men in the downtown area?

A Your Henor, I ﬁas convinced that withran anticipated
wass march of ten thousand to fifty thousand, we were
attempting to every way possible to commit all available
strenqﬁh, yvet taking Df. Martin Luther.King's word thét

it wéuld be peaceful, and we attempted to use these
individuals, and most of them who were committed were those
To control t;e traffic situation to see there would be no

traffic on ¥ain or Second, and to kesep cross traffic out

and to keep the traffic moving.
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“hat Ideas of protection did you have in mind? That

zroups of neople were being rrotected by this

action on wvour part?:

kY Cu

Luther

r greatest concern was the safety of Ir. Martin

iing and Reverend Lawson and Jr. Xing's representatives.

Je had received numbers of tslephone calls from various

¢itizens who had stated that Dr. Martin Luther King would

not live through this march, and my official greatest con-

cern that

morning was ror the safety of Tr. Martin Luther

Fing znd his associates.

8] I

this 1o

Week or

O
o

me very

ildren in ¥emphils had again been requested to be truant

think that fills in the matters, and we would like at

int to return to wvour a affidavit,

*7ith regard ‘to “the proposed march for either this

next week, I had been advised that all school

date and not to go to school, but to join the

I might say that this massive use of students has

~

much concerned, because although on Thursday when

the previous march was attempted, there were in excess

-

of twenty

school

y-two thousand Negro students who were absent from

‘at‘day, the following day thers were some fifty

cr

thousand Hegro students who were absent.

apred

ilith what has happened, and the emotional

that has been made for this to be a massive march,
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with even neosele beine invited tec come into this area from

211 over the United 3tates in order ©o join this march,

',..l.

T am unable at this time to estimate, and T don't think

that anyone can estimate the number of people who will be

~4in any rcroposed march at this time. *LOX on vesterday

made an announcement inviting school children to appear

at the meeting last night. From information which I have
recéived from public sources and otherwise, all Hegro workers
have been reguested %o take a holiday tcmorrow or on the date

=

of this varticular march, whether it is tomorrow or Monday,

osd

sgaive march.

Nl

ct

ni

]

u

or -thenevar it is, and to join

by

There has been a call Jor natvionvide response
from Union members througiout the Unitad 3tates, and in
one newspaper article I saw that it has been estimated that

at least six thousand Union representatives from throughout

d States were flyine, moving into, traveling into’

T

Jnit

i
D

the

Memphis for the purpose of joining this particular march.

The statement was made that at least cne thousand had been
committed from New York. I, from my experience, am very
much concerned about any proposed march. I think the leaders
in their public statements have even said that they admit
that there is no way to control the number of people who

tras

would join in a march. that is proposed. I might say that
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am considering, as far as this particular march, which

-

5 proposed is cencernsd, that contrary to statements that

-3

14

Dr. Martin Luther Xing has made publicly, that no réprem

o

sentative of his was here in advance of the last march, and,

therefore, he did not have an opportunity to organize it

in order to contrecl it. His representatives were in Méemphis
prior to the march of March 28th, and he has stated publicly

that he did not know that there were certain groups who were

committed to violence. If he did not know this, then it was -.

0 (Interrupting) Just a minute. Just state the facts.

to be

Eal

¥Re. BUACH: T think that's zottin

i

grgument,

THE COURT: AlX ri-ght.

THE z-rI'ENEss: I was '-lea'ding up to this statement
of fact: that the Black Power indiﬁiduals have been
and are still active at Clayborn Temple. Mf. Roy
Jilkins, in a newspéper afticle of' last svening,
and this T have to. take as fact, stated that ;heré_‘
are always some mavericks in any large group;‘ He
gtated, "I hope it won't happen, but if you get
nundreds of people emotionally wrought up, itts
hard for a few leaders to control them." The

headline is '"Wilkins doubts King can control march."
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Senstor Brooke has made similar statements. ¥We have
roczived information that the ¥u Xlux Xlan, and this
from a member of the Xu Klux Xlan, that a march
by the Ku Klux Klan will be schedulsd and carried

te that this march will zzke place,

(€4
[N
ct
1)

a

out on th
The white citizens of Mempnis, in letters to
me and telephone calls to me, are greatly agitated
at the present time. There was a thert from a
sporting goods store last evening of zuns and
ammunition. e have recesived darfinite inforﬁation
Mzgroes have been buying suns and ammunition

in Jnolesale In ocur adjecining States of Arkansas.

I am very much concerned for the welfare.of Dr. Xing,

teverend Lawson and the other leaders of any proposed
narch, in view of the reports and rumors and threats
against their lives,

~The responsibility for six hundred thousand

§

seople in the City of Memphis, both Negro and white,
is theawesome responsibility that I have.

T would like to make the Tollowing specific and
anumerated statements about a march that might be

nrcoposed based on what I have said leading you to

this point.
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Q ifay I ask if this is also based on you

7

experience as a law enforcsment officer?

A Zes, sir.

)

In othsr words, you are about ©To zivs your opinion on

K

+

what ﬁou understand the facts te be in this instance, aﬁd
your opinion és a law snforcement officer regarding this?
A Tes. #o. 1, I am convinced that Sr, Martin Luther
King, his leaders or any others cannct control a massive

march of this kind in this city or siseswasre.

Q You say you are convincgd that thay could do it?
A Thay could not. )
Q 2o ahead. B " -
A No. 2, I think a march of this kind will lead to

lawless acts in other parts of the city, and when I say
lawless acts, I mean looting and rioting in other parts
of the city during the time of the march.

No. 3, I am very much concerned and feel that
there is great likelihood that there will be rioting and
looting anc lawless acts arter the march has been completed
and Dr. Xing and his associates have left our city.

No, 4, I base this opinion on the fact that

4

in my ovinion and from information which I have received,

- . * n
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march.

H0. 5, I fear for the safsty of the people of
rlemphis in view of public statements which have been made
as recently as last evening, which indicated fezeling of
lawlessness and disrespect for law and order -- that the
march proposed will be held regardless of tha action of
this Court or ény other Court.

At that point, Hr., Holloman, who is supposed to have

O

made that remark?

A As 1 recall, it was made by Dr, Zing,
Q 30 akead, You may vroceed.
A 45 # matter of Fact, I might quota rIrom the morning

newspaper in which. Dr. Martin Luther ﬁing told psople at
HMason Temple last ﬂight, "If the;bolice dogs aﬂd fire hoses
in Alabama couldn't stop us, an injunction in Membhis,
Tennessee, can't,™

¥o. 6, I am cdnvinced from speaking-to.vérious
leaders, either‘directly or indirectly, that they;gﬁhemse¥veé,
are convinced that they are unable to control a maséive march
of this iind,

#n. 7, from the information which I have and

from my axperience, I am of the opinion that the safety

of the leaders is in immediate danger and even their lives are
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in danger.
Y¥o. &, although we might have some indication
of the size of the march when it begins as to the complexion
of the march when it begins, no one can controL the bystanders
along the way who will join in the march, either to join
peacefully in the march or otherwise, or to incerfere with

the march.

Ho. 9, as indicated, there is no way to. limit
the number of marchers, and I believe their leaders will
agree with that statement.

Jo. 10, a march of this massivs kind will.tie
up traific, trade and travel in thz Jity of Hemphis for a
consideradle period of time. | N

tlo. 11: T fear for the-lives and the property
of the citizens of Memphis during the march, and I base
that on what happened last week.

Ho. 12, I am fearful for any march of any kind
bhecause of the fact that I think that Dr. King and his
leaders are unable to contrel a massive march of this kind.

Mo. 13, I fear for a march of this massiveness
pecause of the fact that for several weeks the Negro youths
of +his community have been furnished with specific in-

structions as to how to make and manufacture miolotov cocktail:
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and ©ire bombs. The evidence of that I have in my hands
with a drawing which has been distributed as to how
a "Molotov cocktail' should be prepared,.

flo. 14, the supporters of this mafch have
stated that we have a situation here that has never'eiisted
in any other city in the United 3tates, and that the result
could be worse than Yatts or worse than Detroit.

I do not feel that with -- and this is my
opinion, sir -- that with the police force which we have
and which we can commit only three to four hundred officers
at one time,'i 40 not feel that ﬁe have sufficient personnel
in our Police Department to safeguard the lives of the in-
dividuals or the ophqrs,tbat_l have menticned in th;;;
specific items for a massive march -of this kind, and I feel
that any march of any kind, 1f it takes place, will need
the aséistan;e d the National Guard or Federal troops.

I feel that there is a clear aﬁd present danger
to the citizens of this city, Negro and white alike., On
the basis of what I have testified to and the opinions
which I have expressed, I personally ask that conéideration
be given to .a petition for a temporary restraining order
and injunction recwesting that no march of any kind be

conducted in Memphis at this time under these circumstances.
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Ro GIANOTTI: If.Your Honor please, with
raference to what Mr. Hollcman talked about, I
would like these two items, and attached to it
also is three or four pages, which I don't think

re pertinent -- I do not offer these four pages

[13]

of written matter here, a lot of matter sbout the
strike and various things, which T don't believe
are partiéularly pertinent, unless Mr., Holloman
wants to sift through it -- but we do ask that
the diagramSthat have been ﬁanded to the Court be
entered as Collective Exhibit Ho. 3.

¥R. BURCH: Is this the Black Power business
and the. "Molotov ceccktail"? -

MR. CIANOTTI: Yes, sir.

MR. BURCH: i have no objectibn to this as an
exhibit, and may I see the other?

MR. GITANOTTI: .This, we are not offering
(indicating), and I.haveﬁ't had a chance to réad
it myself, |

THE COURT: Go ahead and mark the diagrams
as the next exhibit.

¥R, GIANCTTI: Tt will be Exhibit 3, I think,

Your Honor.
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(*hereupon, the documents above referred
to were marked Coliectiva Fxnibit 3 td;‘
the testimony of the witness, and same:.
will be found among the exhibits heren@;)‘
BY MR, GIANOTTI:
Q is there'anything further you would like toxédd{
Mr. Holloman?
A o, sir. _ f;
MR, GIANOTTI: TYou may cross-exaﬁine.v
CROSS~ZEXAMINATION
BY MR, RUECH:
9 #¥r. Holloman, from you£ testimony, vou have-established

ior qualifications by reason of education and

<
3
“
5o
TS
[
=

experizsnce as a police officer, That's conceded.. Anybody
that heard it would be impressed with it. You areuan

edvcated man, arenft you?

A T consider myself an educated man from the'ﬁéstimony

v,

which I have given.

0 And, as you have stated, as a trainad and exﬁefienced
rolice officer, you are as informed as, at least, as much
as the averége police officer of the major social problems

that can result from violence in the cities, aren't you?
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A Yes, sir,

Q Are 7you aware that not just in ifemphis, but in every

metropolitan community which has a large population of
Negroes, there are very many who-feel that they have social
erievances that they can only express through mafches and

demonstrations?

A I have been so advised.

Q And you know that that is the pattern, not just here,
but sverywhere where there are large concentrations of HNegroes®
A T have been so advised, sir,

Q Now, are you also advised that in thosa communities

that various solutions have been prepounded by different
groups? For instapcq, some groups are noticeably violent

and advocétg violence -- you kndﬁ that, dont't ?ou?

A Tes, sir.

Q 4s a matter of fact, this instrument that has been
furnished me just a moment ago by Mr. Gianotti, it contains

a letter from H. Rap Brown in prison, and it is a very

violent invitation and urge to violence on the part of the

Negro community, is it not?
A Yes, sir.
Q And you know there are other groups, Black Power

groups, that say that the Negro can never live in peaceful



coexistence with the white man and zdvocates a reverse,

zpa
A Tes.
0 How, on the other hand, you know there are groups

cnly mathods of expression that ars availahle to them by
marches and demonstrations and boycotts and things of that

sort, ssszert that this should be done on z non-violent

A Yes, sir, T do know that to be a fzc¢t, and I admire
! ? 5 7

I the lz2aders here in Memphis who “zve advocated that

Q and do rou know that Dr. Martin Luther King has
received the highegt civil hcnor.tHat can be aécorded a
citizep in that he is a Nobel Laureate,.ﬁaviﬁg been
recognized For his efforts in behalf of peace ~- you know
that?

A I oﬁly know that he is a Wobel Peace Prize winner.

‘hat his worlk was or why it was given to him, I am not

avare.

D

ou 4o’ know that whoever awarded the Nobel Prize at
the time thought that he had made the most outstanding

contribution.in the world at that time to peace -- that




67

was what the wrize was for -~ you know that, dm 't you?

A T sresums that is true. I io nov know it, sir.

2 ind in your study of these various movements that
have bzen involved and are factors in the life of every
larez community, have_you not found that Dr. Martin Luther
Xing has always veen identified with non-violence?

A That has been his contention, and I have no evidence

+o believa otherwise.

En)

Thank vou sir,

Now, vou read the matters that were in the

arch wnich iias, in reality, an sxtension of an existing
labor dispute, didn't yéu?

A I cannot say that I.read ﬁhaﬁ it was an extension of
the local labor movement, or whether or not it was a

march for racial protest, sir.

2 Let me review the cﬁronology with you and see if

we can't arrive at that conclusion. TYou do know that

some thirteen or fourteen hundred sanitation workers wvere

Q You do know that the Wegro ministers association took

up that cause and began to organize the Negro community
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in surport of that griasvance?

[
o

and you know that the next ztepn of the Negro ministers

L

gssociation, which Reverend Lawson was a prominent. factor

wag o inrvite Dr, Martin Luther ¥Xing to take part in

A Right But as to his motive in asking him,!ifcannot
answer thz rmotive in asking him-to core to ﬁemphis;‘

o But the chronology is as I have stated?

A Tes, sir, that 1is correct.

et down vo the wriniznce, and who

ot
(&)
U3

3 Yow, wou want
was vaezponsinhle for it, and how it occurred. Have you

with you the log of the-Pelice Despartment of the events on

0 Jell, it was in your knowledze that 2pisodes of

violence had commenced to occur several hours before

Dr. Martin Luther Xing reached the City of Hemphis?

A Only at one place, as I recall, and that was at

Hamilton Yigh School, and which informetion was immediately

~iven o Intermediaries to the leaders of the march.
0 Let me just ask you if the log is in accordance with

PR

your recollection of events as they transpired on that
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unnfortunate morning -« at A:30 --
#R. GIANOTTI: Pardon me. Are you reading

from the Press Scimitar or Commercial Appeal?

FR. BURCH: Commercial Appzal. Does it make

.

say difference?

7

MR. GIANOTTI: No. I just wanted to know in.
case I wanted to ask some questions about it I would

now what you were using,

BY MR. BURCH:

n T4 rartial log of police radio czlls gives a
picture of how westerday’s ~violance

nrogressed.

o

A, My -- 8;363 ﬁelipééter 201 reported students
zathering at Haﬁilton ﬁigh School.,

#8:55: Cars called to checlk disturbance at
Lester School.

"9:00: HeliCOpter'said group of 200 to 30C
students going west on Kerr from Hamilton

all in street blocking traffic.

"9:01: Part of Hamilton zroup went behind

npuildings on Xerr and picked up stones and

bottles,




"0:08: Students at Hamilton began attacking
srficers on scene with briciks and bottles.

"Q:+09: Additional cars ordered to Hamilton

73:10: TFolice Chief J. T. JacDonald ordered
cars at Hamilton Scheool to move back from
aroud.

10:11: Group of 150-200 reported moving north
on ZInglewood from Irigg, street blocked.
"Q:12: Helo 201 ordered officers o assist
othsy officers being attacked with oricks and
"totules at Hamilton. -

:ik:_ Students at Hamilton moved back, then

ol

surzed in another attack on qfficers.

#Q:14 ¢ ©Chief MacDonald asked orficers at
Jamilton if they had done everything they could
do. TResponse affirmatiye.

"Ge1L s MacDonald ordered cofficers to use tear
ras at Hamilton if necessary.

10+15: All cars alert breadcast.

Chief MacDonald then said pull men back, don't

éharge the crowd.

"g:16: Helo 201 said group at Kamilton scattering.
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"Q:17: Ambulaﬁce requested for Hamilton High

School, two reported injured.”

‘Jlell, to save rgading all the way down to
where Dr. Martin Luther King appeared on the-scene,

T am goine to just ask you to look at that log and

}J-

mska in it before I make it an exhibit in the.

I have assumed that it is substantially

corract.
A Do you want me to read the whola log?
Q Just scan it and see if that doassnft look to you

about what happened that morning?.

A I would say ihat'what you'have said is an accurate
hizhlight of the events of that morning.

Q | 50, to save me reading this and taking up the

Court's time and your time in reading each one of those

events, just read there and see if that doesn't give a

fair account of how the situatioen looked that day through

the eyes of the Police Department.

71

f there are any major corrections that you would -

A At 11:27 it says, ""Chief Lux said march seems to have

no leader at this point. The Reverend Lawson and Dr. King

asked for police car to take them from the area." I cannot

testify to that.
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a3 jell, of course, as far as you are concerned,
ninety-aine percent of that is hearsay. I am just asking
you if %hat isn't substantially the information about

the events that you have gathered from the police log?

A Tov -jant m2 to go all the way through it or up

‘to the time of the actual rioting?

Q Just to %the time of the rioting. Stop there.
A T would say up until 11:30 it seems that this
is a fairly accurate highlizht of wnat happened.
1"R. 3URCH: Thank you, s5ir. Hay that be
rariced as 3Ixhibit 4, please?
THZ COURT: TYes, sir.
(The d?cdmeht:abéve réferred to was marked

Exhibit 4 to the testimony of the witness,

and same will be found among the exhibits

hereto.)

BY »R. BURCH:

¥r. Holloman, as you were quoted in the newspaper,

t®]
et
<=
Q
=

-

again the Commercial Appeal, on Friday morning, March the
29th, vou know that this violence resulted from the acts
of the faw people who were not associated with the march,

but who “ere on the periphery or on the side of the march,

and there was a very small number of youths that started the




SN

™

73

violence?

-da

A They were a gart of the march. J4ny statement that

I have made to the contrary, taey were a part of the march
itself. They were in the line of the march. How many it
was, franklj, T don't know. As was reported to mé; there
were probably a hundred to two hundred involved.

Q Mot over two hundred, would you say?

A T would say not over two hundred from the information
that T ﬁave, in that immediate area.

Q And.is it also true, and is it a2 fact as stated by
vou that the march was an orerly one until these approxi-
mately nwo aundred youths , many of wham appeared to have

been drinking separated themselves- from ths main body of

the march and commenced this trouble?

A 45 T understood it, at that particular time and

with the information which I had at that particular time,
the statement that I made to the papsr would have been
correct. HNow, I have received information since that time,

which I uwould have to say it would change my opinion as

to whether or not this march was ever orderly or not, and
Assistant Chief Lux, who was actually on the scene, will

be in a position to testify regarding that, sir.
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13v's not zive the Commercial dAppeal all the

3.0
3

p]
'...l
l_.l

Let's zo to the Press Siimitar now and see if

]
0
.
|
[l
ct

husins
mr. chastain's article which appearsd on Harech 29th is in
accordance with your present information as to how this

ave aut Mr. Thastaint's personal

f
W

viciznca started., I will
feelings about. it, as interesting as They are.

‘le will start with, "The swelled ranks of
marchers had crossed Second Street and were
lass than a block away.

"4 was peaceful at this point, but we had

erie forehoding <f what was about

a

racaived an

{0

few minustes before. About

—_—

Lo happen onily
five or six teéen-agers -- clad in a gawdy

array ;f bfight yellowé, blues and purples --
ran ahead of the marchers and begah shaking the
scaffold upon which we were standing.
."'Shake‘those whiteys off of thers -- knock
»phem down --7 |

"But about four police cars pulled into the area
and the youths ran bhack to join the marchers
which were about a block and a half away at that
point.

“The police cars then pulled back to Main Street
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Thzn, it began.

"4 barrage of clubs cascaded through the air
Zrom the south side of Psale and sailed over
the hesads of the marchers to smash display

windows at Yncle Sam's Pawn Shovn, 112 Beals,

#tSmith that Flass, break ;hem; bring it down --
burn ié down baby.!

"Youths walking on the sidewalk on one side

of the street would throw the clubs over the
heads of the marchers to break windows on the
other si&e of the streeﬁ instead of breéking
windows on their side of the street.”

Mow, as far as you now know and the information

ctk

o

o)
+

o ¥yl

3

that zare availzble to you, is Mr., Chastain's account about

how it happened?

have received from these many excellent sources
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A T donft fezl like I am as qualified to answer to

¥r. Chastain's observations as the individual who was

actually in the melee, who is Assistant Chief Lux. I

was not there.

Q "all, vou have quoted many sources throughout'your
testimony without any objection from me giving the basis
of your understanding and belief. I am asking you .on the
basis of all the information that you lmve at this point
is Mr. Chastain's accoﬁnt substantially accurate?

A I would say that the main marchers, Dr. King and
Reverend Lawson and those in his immediate area, did not
take part in the rioting and looting. How, as to whether
or not they threw stitks across the street and so forth,

I do not know. The onl& thing I caﬁ say 1s that I.do feel
that only a small portion of the people were involved in
the acts of violence, sir.

Q Now; you say that you never knew which way the march
was going. it's not highly material, but I would like to
correct.the record, if it should be corrected, about that.
You did have information as to how the march was going,
both verbally and in writing?

A I had it verbally. We had information, which we

did not know, and which later on also confirmed the fact,




77

i
&3]
w
=

if the march weuld go as the one before. At that time he
said yes, and this information was ziven back to me, and

it was on the basis of this indirect information in the
face of the rumoré, however, that I went ahead and prepared,

that's the only reason that I prepared as I did before. -

and

Q This minister was Mr. Lux's pastor?

A Yes, sir, as I understand it, sir, someone known to
him -~ I prssume it was his pastor.

0 And he told you that he had gotten that from

Reverend Lawson -- Reverand Lawson was quoted to that?

A Tes.

0 “And did you .not, on the morning of the march, at
2:15 call Mr. Davié Caywood, who was the President of
West Tennessee Civil Liberties Union, and has been associated
with the Tennessee Regional Conference, and ask him to
ascertain the route; and didn't he report back to you that
he had called Reverend Lawson, and that Reverend Lawson had
told him that you had already sufficigntly blocked the
traffic on the streets that would be involved, and didn't
you say then, in substance, "Thanks. Jow, I can tell the
newspaper."? Didn't -that happen, or that, in substance?

A Mo, sir. I did not say that I would advise the

i
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neyspaper; bscause at that particular time I wés concerned
with tha neace and order of this communitvy. I did communicate
with Mr. BDavid Caywood, and, to the best of my knowledge,
he gave me information which ga&e me reason to believe, to
think that the march would proceed as we had planned, but
I still did not at any time, as I testifisd previocusly,

I never 2ot any direct word from the leaders, Dr. King or

his associates, and that was my testimony -- how I meant for

my testimony to sound, sir.

Q Well, in this careful investigation that you made, and

I concede that it was careful and thorcugh, I have no complaint
about anytaing that you did to cause any viclence in this
march -- I haven't heard ef any -~ but did you alsc in the
investigation find_writﬁen march instructions, and did you
find the route set out in writing, and did you get the

written instructions to the marshals, to the parade marchers
and marshals as set ‘out in this piece of writing I am.going

to show you? |

A Mo, sir., This is the same thing that I gave to you,
and there is no indication here as t9 -- this was the
riece that I introduced for the march of the week before,

the propesed march'of the week before. I did not receive

any of this with any understanding that this was the area,
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and I don't see here that it was March 28th march on here.

L don't recall -- as a matter of fact, I did not see any

o
o
ct
-

of these paﬁphlets between March 22nd and March 28th.

Q You were not informed by Mr.- Lux through his pastor,
Chief Lux; through his pastor, you were not informed by

¥r. Caywood, you were not informed by anybody that these
instructions still held?

A The only information, as I testified to a few moments
ago, is that they said the march would take the route that
had been planned before, yes, sir.

Q ind you cid make the preparations by freeing the area
of traffic, and the march did proceed as far as it went

along that route? . . - =
A Yes; sir, )
Q Now, you have made statements of information coming

to you that a group had appeared at Clayborn Temple, and
perhaps other places, saying that ﬁhey were prepared to

burn the'toﬁq down, that, or that in substance?

A There and in the Union Hall also, yes, sir. As a matter
ofl’ fact; the information which I received was that Reverend
Ezeki=l Bell on one occasion said that if necessary he

would be.willing to assist in burning the city down.

Q Have you ever heard any statement of violence attributed

’
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to any of the defendants who are in the court this

morninz?
A o, sir. Not that I can recall.
Q Have vou heard statements attributed to them that

they wers against violence, many statements that they
were unalterably opposed to violence?
A Yes, sir.
Q NMow, I gather from your testimony that you would rather
not have any march at all?
A Tes, sir.
o ﬂbw; vou realize, of course, that if the Court grants
the relief that the city has sought this morning, that there
is no injunction Sought agairst the holding of a march, the
injunction is merely ta prevent Dr: Martin Luther King, and
I.believe some six or seven other individuals, from parti-
cipating in the march?
MR. CRAVES: If Your Honor please, I think
that £he injunction would follow Rule 65, which
would mean all those, their agents, servants,
emplovees, aftorneys and all those in concert
#ith them would be enjoined.
THE COURT: The file does say it is against

those individuals and those acting in concert.
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I"R. BURCH: ‘Well, of course, the Court will
have to decide this, but I want to state my
rosition to the %itness, so I can question him.
Assuming that the city obtained all the relief
that it seeks, I would have to advise any person
that asked me, who I felt a duty to express an
opinion to, that any person who wishes to march,
and is not doing so under the dominion and in concert
and subject to the plané and urgiﬁgs of Dr. King
would have é perfect right to march.
Now, assuming that I am right about thét,
lr. Holloman, -- I am not asking you to agree that
I an ~-- bﬁt‘gséuminé that I am right and that there
is going to be a-march led b§ somebody on the date
scheduled -- now, you are with me on that assumption,
aren't you?
A Yeé; sir.
0 Would fou rather have fhat march occur'when it is undér
the leadership of people who have an established conviction
for non-violence aﬁd a strong self-interest in maintaining
non-violence; or would you rather have that vacuum filled
by Rap Brown; who, up until now, is not in the proceedings

or in the community, or some other person like him?
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MR, GIANOTTI: Just a minutes, may it please
the Court. T want to object to that on this ground:

23t Hr. Burch's question presupposes the fact that

F

other people may start out on a disorderly type of
activity, and that these people have a right under
gome amendment to the constituticn, I assume, to
{reely express their opiniéns, wversus the fact that
ir. Holloman's duty is to maintain law and order
under other constitutional provisions, and this

is a lezal question tha€ Tour Honor is going to
decide as to whether there is a so-called overriding
of the Pirst Amendment versus the police power.

So, on that-bdsis, I think there is a fallacy
in Mr. Burch's question whicl makes it impossible
for this witness to answer. 1In the first place, it
is a legal question.

THE COURT: Of course, Mr. Burch is asking
the witness to assume a légal proposition, which
is that if the Court gave the city contimuing
relief that it has already gotten, which would be
to enjoin the defendants and all those acting in
concert with them from carrying out this march,

buf if, assuming further, that other people
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completaly unconnected with the defendants proceeded
to have 3 march or demonstration on Honday, would
he rather have that demonstration or march led by
Jr. Martin Luther Xinz, or would he rather have it
wishout Dr. King. That's the way I understand the
guestion. |

MR. BURCH: That is my question, if Your Honor

zlease, and I believe it is a perfectly legitimate

auestion, If nothing else, this is not the best

reason:for it, but in the course of cross~examination,
to test the credibility of the witness.

THE COURT: Put it another way: Suppose,.
r. Holloman, bhatvﬁhe»Court made the present restraining
order into ajtemﬁorary injundtion so it‘would be in
effect Monday, and suppose the Court having taken
that action, Dr. King and his associates said that
they were going to obey the injunction of the Court
and wefe going to disassociate themselves from this
march that is going to take place Monday, and pack
up and go back to Atl;nta, and then others, presumabiy
would not then be acting in concert with Dr. King and

his associates, proceeded to carry out some sort of

march or demonstration Monday, do you think that that
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sould be a better situation that it would be to
have the march carried out Monday with Dr. King
and his reople at least in leadership under some
court-imposed special restrictions?

THE WITNESS: o, sir, T 4o not. I think
if e have a choice between, if we had the choice
between, and I had to make an opinion as to whether
Mr, Rap Brown and Mr. Stockley Carmichael should
lead a massive march in Memphis or whether Dr. King
and his associates lead a massive march, I would

refer a march led by Dr, Xihg and his associates.

]

'THE COURT: All right, sir. Is that the___

question that - you had ia mind, lir. Burch?

MR. BURCH: -Yes, sir; tﬁat was an adequate
answer to it,.
Q tow, were you in court when Mr, Gianotti épplied
. for the temporary restraining order? -
4 Yes; sir.

8]

T«

Did you hear the colloguy between the Court and
Mr, Gianotti in which the question of the Court's jurisdiction
as to diversity of citizenship was concerned?

A Yes, sir.

Q Were you in court when the Court asked the City Attorney
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if "Actingz in concert” applied only to out-of-state
persons in order to preserve the Giversity question,
and that lir. Gianotti advised the Court that it was
so linmited?
A I trink, as I recall the conversation that happened
wWas that when the éueétion was asked of him, he did make
that statement, but after that he made other statements
and other counsel made other statements in regard to those
acting in concer.

1, the record will reflect, and the Court will

Kp]
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that, vou have the advantage of me, because
I; as vou know, recently came into the case.
A That 's to the Gegﬁ of my knowledgze, yes, sir.

HMR. BURCH: Excuse me, Your Honor. I think
I am through.

THE COURT: All right, sir.

LR . BURéH: Thank you, ¥r. Holloman.

MR. GIANOTTI: Thank you, #Mr. Holloman.

THE COURT: Gentlemen, I believe we ought to
have a recesé here, I mizht say to the guests we
have today that we have a snack bar in the basement
and on the seventh floor.:

You may step down, Mr, Holloman.

(WTTNESS REYamrarn)
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CGURT: lir. Glanotti, call your next

‘acDonald,

=4

MR. GIANOTTI: Call Chief

-

J. C. MacDONALD

The said witness, having been first duly sworn,
testified as fcllows:

CDTRECT ZXAMIMATICN
BY MR. GIANOTTI:

8] This is J. C. MacDonald?

A J. 5. lacDonald, yes, sir.

Q And you are thef'of Police in the City of Memphis?
A That's right. l

Q And you have been for how many vears?

A rourteen years.

Q Anﬁ; prior to that time, how many years sxperience

did voun have .as a police officer?

A Twentv-eight years.
Q Altcgether twenty-eight years?
A Tes, sir.

86

Chiaf MacDonald, you have been in the courtroom during
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the period that 1r. Holloman was testifying, during the

A I havae,

Q And you heard the statements‘that he made?

A T aid.

Q There also is attached to the Bill of Complaint that

has besn filgd in this case, Mr. Hellomants affidavit and
also your affidavit?
A -That's right.
0 And state whether or not, in general terms, whether
or not numerous matters set forth in your aifidavit are
substantially similar to the matters contained in Mr. Heollo-
man's affidavit? ) -
A They are. We were together ghg whole time, and I
concur with sverything that Mr. Hollcman said.
MR. BURCH: If Youf Honor please, if
Er; Gianotti wants to do this, I am perfectly
willing to étipulate that Cﬁief MacDonald would
stipulate in acc;rdance with his affidavit, and
that his affidavit may be accepted as his testimony.
IR. GIANOTTI: Thank you very much. I was

trying to save time, Your Honor.

THE COURT: Yes, sir, Go ahead.
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37 IR, CTEHOTTT:

3 One or two matters that I would l1ike to develop
briefly; Chisf. Based on this experience yoﬁ have had, and
with full knowledge of the facts that you stated you have
nad with reference to the occurrances which have happened

here within the past weeks, state wheuher or not 1t is

l

your o iﬁio that the march such as has bean described to

you could be held In a peaceful manner, and under conditions

that the safety of the people in the marth and the people

not in the march and the rights of zll the citizens in

wrotectsd?

J

thiszs community could be

[

o

I do nov hesitate to state that there could not be,
in my épinion, any march. of any deqcription.- o

0 I don't believe I -asked Mr. Holloman this question.
State whether or not during the time you have been Chief,
and also during your entire experience, have you witnessed
many or few parades iﬁ the City of Memphis?

A - ‘fe have had thousands of parades, marches,

] “tate whether or not the City of emphis is.known

, o
$

as a »lace of many parades?

A I am sure from the time I can remember as a peolice
officer they used to have one, we thought, about every day,
because we were working overtime, and they would make you-
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hack on rour overtime. So, I would say thousands

of paradss.

¥ow, Mr. Hoiloman touched in detail on events which

D

occurred, consisting of the marchers in the streets. I
don' lmow whether he testified to previous marches in
the streeté. Jere there previcus marches within the last
ten or fifteen days outside of March I5th, other marches
down Main 3treet?

A The Auditorium was the only cne.

A And during cthat time was there any harassment of
thése marchers by the Polize Dspartment trying to stop
them, or did you-try 0 regulate vhem?

A e tried to cooperate with them. In no way did we

try to stop them.

) On these picketing marches, as you recall, has there
ceen any harassmént by the Police Officers or anybody else
against these people marching?

A _ ﬁot to my knowledge.

Q One other matter, Chiefl MacDonald; on the date in
cuestion, that is the 28th of March, ir. Holloman was
asked certain things about Dr. Martin Luther Xing, and he
didn't have the information. 3tate whether or not, if you

know, from information that you have, what, if anything,
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artment dJdid toward protecting or not protecting
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Hartin Luther ¥King on lMarch 28th. Cive us scme detail,

7
]

if wou lmow. _
.\ I was the day of the parade, and at Main an& Beale
Wwhen they laft the parade three notorcycle officers
accompanied them to the Rivermont. Theay zalled me from thé
Rivermont -~-

fil. BURCH: If Your Honor please, I am not

objizcting to this, and it takes up a lot of time.

is far zs I know, there is no issue in this lawsuit
abcut vhe Police Department faiiing to protect

As far as T know, they 4id the very best

[}
H
=
|--de
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s

they could upde; very difficglt ci?cumstances. Ve
are not trying the Police Department.

iR GIANOTTi: Thank you, Mr. Burch, What we
are tryineg to say is there was need to protect
Dr..Zinz on a prior cccasion, and that's evidence,
we tThink, of what might happen in the future.

THE COURT: All right. 2o ahead.

2Y MR. GIANCTTI
Q Tou may finish wyour statement.
A *hen they called me and told me they had taken them

to the Rivermont, I told them to stay with him to see that
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he was protectad.
MR, GTAVOTTI:

CROSS~CIAMINATION
5Y MR, ZURCH:

o

0 Chier ligcDonald, you, like Mr. Holloman, have informed

yourself as well as you could agbout the people that you

were dealing with in these racial matters, haven't you?

A e have tried, yes, s3ir.

Q And you know how the nower structure among the Negro
cemmnity is fractured -~ you lknow there ars these various

contending groups for power among the Negro cemmunity, donit

rou?
A That's right.;
Q You kneow there are the Black Power advecates, You

know there are those who advocate violénce as the only
solution; and you kncw there are the non-violent advocates,
and you kﬁow_even théy are subdivided, don't you?

A That's our information, yes.

Q Has it come to your attention the article in Look
of April 16th by Dr. Martin Luther Xing, which purports
to set out fully in detail and at length his views on

the subject of non-violence?

A I haven’t seen it, no, sir,




3 Hg3 i% ccme to your notice that there has appeared
in tne puslic prass, and I am reading from the New York
Times of M¥onday, ~April lst --

(Reading) "The Reverend Dr. lartin Luther
w3 = =} T AT s i
King, Jr., says that if Hegro rioting

~continues, 'we'll znd up with a kind of

il

right -wing takeover in the cities and
Facist development which will be terribly
injurious to the whole naticn. I am convinced
that if the rioting continues,' DIr. King

Wrote in the current issue of Look Magazine,

snich goes on sale temorrow, 'IT will strengthen
the right-wing.of the Qountry." o

"or. Kiﬁg séid-he did not believe that the

United States could stand ‘*another summer of
Jetroit-like riots' without suffering consequences
that threaten to 'destroy the soul of the nation
‘and even the democratic possibilities of the
nation.'

"The alternative to 'guerrilla warefare?,

Tr. ¥ing said, 'is militant non-violence' of

the type he plans for Washington later this

month. If the Washington protest demonstration
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rosition ¢ Dr. Martin Luther King, as you have come to

understand it ?

A Well, I will have to say this: To be honest with
2

|

vou, I don't know what his philosophy is, but I will say

v

this for ilemphis -- I have lived here all ny lifa, was

A

born snd raised here, and we have been non-violent for

0 7ell, shis seems like a simple quesiion -- but you

are strong Tor non-vielence, aren't you?

A I =zure am,
0 And if 1% is a fact that Dr. Martin Luther Xing is

fer non-violence, .you and he agree tc the same thing?
I will zay this, and make this my answer -- I agree

4
n

with non-violence.

Q And you agree with everybody else that wants non-
violence?

A Jell, T am for that.

Q How, vou Lave heard Director Holloman's testimony that

if there is going to be a march and there is going to be

=) 13
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a2 marcn that Zdkes place by substantial numbers of people
in this zommunity cn nexs Honday, jou weuld rather have
Dr. Hartin Iamther ¥ing l=zad it than a zr=zat nany other
neorle Whose name weuld occur to you, isn't that so?

THE WITHESS: Judge, I would like to say
ny wversion of it.

THE COURT: That is what he is asking.

THT WITNESS: I would say this: I doa't
shink anyone can make & march next week without
violance, whether it is this group or, zome other
ZIOUP and;'of course, this is the same thing we
get all the time -- is what is geoing So happen if
we don't do 30 énd.sé, but I am talking for the
Police Department of the City'of liemphis, and I
don't think we are equipped to handle a march

nextv week.

3Y ¥MR. BURCH:

9 It is very clear to me, and I assume it 1is very.

=4

[ 2

clear %o everyhody, that you and ¥Mr., Holloman would be rmch
happier if there was no march. I understand your position
about that. 3But we can't always have what we would like.

ow, if it 45 a fact That there is going to be a march, I
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am goinz %0 ask you wouldn't vou rather nave Dr. Martin
Luther ¥inzs icad that march than a great many other people

who riight come in and rsplace him in his absence?

L '}

A ~ If vou 2could name a few of them, yes. But, on the
other hand; We took that assumption 1ast.week with the idea
that 1t was going to be peaceiul because Rsverend King was
lzading it, =nd we got misled, so I have to say this in

all fairﬁess -- I don't think anyone at this time could
leal a march, . How, if T had my rathers, I could name

at I would rather have lead the march.

rather local people lead the march.

5
[t
=
£

n Mow, I read in the papers frequently that you expect

to solve a crime and generally wou do, and sometimes you

don't.
A A lot of times we don't.
0 ind it is possible for things that you are responsible

'

for to zet out of hand, and they do get out of hand?

4 T arree-with that.
o] And covery one of the policemen is not an angel, and

s Ga=

they sormetimes do make mistakes, don't they?

A iz all do, dncluding lawyers.

Q That 's right. And you will apply that possibility

also to Dr. Martin Luther King, wouldn't you?



wrould apply that to esverybody.

[=N
n

IR, ZURCH: That all.

THE COURT: Chief, let me ask you this question:

vou visualize the alternatives teing presented

™
n

$0 tha Court, is it pretty much this: ‘That either
on the one hand the Jourt is goinz to aliow a march
to 7o on without restrictions or a iarch to go on
uith restrittions. But, in either case you say
that there is a gfeat risk of violence as against,
on the other hand; no march at zll by virtue of the
injunction of the Gourt, is that rizht?

.
31r.

THEZ WiTVESS: That's right, res

THE COURT: As‘you see-it, the decision the

Court has to make as to whethér or not we will have

any march at all or a merch either with or without

H

sstrictions, that the Gouft actually realistically
has that alternéﬁiveé

THE WITNESS: Judge,if vou go by the newspapers,
and that'!'s what we go by, and the fact that six
“housand out-of-town ﬁeoﬁle are going to bve in here,
T <eon't think we can control it.

TH

-

COURT: That's not ny question at all. I

understand your pesition is that if we have a march



nhe dsfzndants' pleadings, in either case, that
tiolence i3 highly likely?

THE wTTHﬁSS: Right.

THZ COURT: And there Is nmothing that you
meools ¢an do to prevent it or Xartin Luthef King

THE YITHESS: T agree with that,

TdE COURT: On thz other hand, you think if

off2ct, we won't

2 Court's injunction stays in
THS VITNESS: I didn't say that, no, sir.
THE COURT: Well, what d¢ you think the
alternatives are that are presented to the Court?
. asked Mr. Holloﬁan when he was on the stand
let's assume that the Court maintained this restraining
arder in affect: that Dr. Xing and his people would
5AY, “Ail riecht. That's a Couft crder. We will obey
e are packing up and going back to Atlanta,”

sume in snite of that fact, that under other

i~
i
(.1
5
b
)
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lzaders, a march took vlace. low, you have already

zaid that you would rather have Dr. King lead whatever




narpens rather than some peonle vou can think of.

tHa CCURT: Let's azsume that the Court
maintained the order in effect and Dr, King and
nds veople decided to violate the Oourt's order
and take the consequences, which, of course, they
cculd do -- that's possible. Do you think there

vould bz more or less chance of violence if there was

:arch under those circumstances with the Court having

s3]

-

tho order in effect, bhut they violating the order,

inst the situvation where we nad an order in

fJ
[&]
fis
!
5
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which we had conditions imposed upon
it which the'defendaﬁts'have'agreed to.

TUE WITMESS: I can see your point, and,
cf course, I would say this -- if the Court allows
any sort of march, we are going to need some help,
because I don't believe these people from out-of-town
or cther heOple that are hot iccal will ﬁorry about
any sort of injunction, e are going to have some
peoplé hurt, and that's all T am interested in. As
far as the march, we were assuming ﬁhe other day

that it was going to be peaceful, and we were hoping
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that it would be, but it wasn's., Put anything

now on, I wWent tThe public to know

that the Police Devartment is nos zble to handle it.
*HE COURT: Of course, the Court wants you

=S !mow that the Court agrees wWith 7ou and Mr. Hollo-

man and with everybody who is ror non-violence.

Fut. in giving vour opinions as to what the Court

v

In ]

ousht to 4o here, and I am referring now to you
and Hr. Holloman together, I f=lt that you thought
that the alternative being presentad to the Court

was 2ither a march without restrisnions or a march

‘I)

with these restrictions, orffered 5y the defendants

on the cne hand, in 1hiqhbca§e you say there would

be a great risk of violence in either case, as
azainst nothing happening at all Fonday, and if it

is true that those ars not the realistic alternatives,
that we are likely, in‘view of the buildup that has
teen zoing on, likely to have scmething happen Monday
in termé of a march, perhaps thz alternatives are

iifferent from what you and ¥r. {Holloman are contem-

zlating, and then it would require, perhaps, a little
bit different judgment on the part of the Court as

to which is the better alternative, wouldn't it?




THE CCUAT: 41l rignt. Thzt is zll T have.

tiR. CTANOTTI: ifay I make an coservation,

See

=1

This is all very well, and I think
. Th2 position of Mr. Holloman and Chief acDonald
and also the Court. But I think we could properly

ooint out that this case, and I am nat suggesting

he answer that the Court iz zoing to answer in

ot

his final determination, but on :the assuaptions

that IIr. Zurch has been making, i would appear,

@ar thats the Court, based cn ¥, 2ureh's statement,

(]

o
'

M

assuming also that the Court does not have the

vower Go enforce its own order. Assuming -- very

respectfully -- I am trying to be, Tour Honor, --

o I
as

suming the Court should find that ths best interest
of ali citizens, Mr, King and averybody ‘else, non-
residents, and I am not saying the Court is going to
d0 this -~ T have no idea ——>but I think that it is
felicitious ~- Hr. Burch's statement is felicitious
in that it just disrezards the thought that the Court

has the right to enforce its orders and to protect,

anticipatorily, a violation of that order.

0
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THE COURT: i/ell, now, Ir. Tdanotti, of course,
we are 0% arzuing the case a3 zhis point. The
~uestions the Court adaressed o Shief MacDonald
4 rmoment aro and addressed to lir. Jolloman earlier
wer2 in an erfort to =2licit from these gentlemen,
43 =Xpert law enf'orcement peopi2, -that they thought
about the alternative, iI the alternatives were
somevharn different-fromvthose that they had assumed.
dow, since you made that statement, I think
the Court should say this: Of ceurse, everyone
stho w=ould he subjscz'fo-the injunciion presumably
wouid be violating the injunction if they acted

o tne injunction. 3ut in that connection,

(¢
o]
5
ct
]
£
™
<
d.

e have some problems. WNo. 1; it would be entirely
possible, as the Court sees i%t, that many people

oculd march Monday without being in violation of

[

this injunction, either on the theory that Dr. King

Pyl

and his people had disassociated themselves from it,
and, therefore, thase people would not be acting in
concert with these defendants, or if Dr. King, perhaps,

riolat

=d the injunction and continued to be associated
@ith it, but these pecple were residents. Now, this

cormplaint is filed on diversity of citizenship and
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~eiizs con diversity, Of course, to the extent that
v, 2ertainly the injunction
~ould not rmn against a resident, 'Te the extent that
o bz sxvent you are relying on that, it could, against
residenct. It could against a resident, Put that

-ould take us into the auestion to the extent that the

city is right about the law here.

¥ow, in zeneral, vou have Two basic propositions
that vou are offering to the Court. o, 1, this Court
nas reneral ecuity power to enjoin 3 jarch which is

litely to resuit din loss of lifz and property and

versonal injury; that sort of thing. 1In additien to

that, you are pitéhing it on certain Federal Civil

nights statutes in your Federal dquesticn proposition.

B“t‘ 4t would caertainly -- to the extent that you are
efipg an injunction against residents, it would

reouire a Courﬁ to get into the law still_further

25 +to whether or not you actually have a Federal

~uastion as claimed here.

TR. GIANOTTI: That's correct, Tour Honor.

COURT: All right. TIs there anything

[t}
=
=

further from Chief MacDonald?




Pt

103

ST 1 R
(SR L

=y

ey
.

Tothing further.

I:

SIFTAT
SURCT

—

il e

CUSED)

[N

[£2]

L%p}
78]
21

-

(JITN

Tux.

Hr.




104

crrsTzY T L &/
.—JLTEL.L Ly Ld.{

The said witness, having been Tirst duly svorn,
testifizd zs follows:

DIRECT TXANTHATION

=l
BT 1P, STA0TTI:
8] itate your name, please.

A Qoanry I, Lux.

Q ind your occupation?

A idzsistant Chief of Poliée, City or ilemphis.

A How long have you been in wyour pressnt position?

nroxinatesly seven years as Assistant Chief. Ny

P2
» -
.
e
e J

omplota service is twenty-three years.

e h
Al ind vou have heard-CHief MHacBbonald and Director Hollo-

don’t want to go into a lot of repetition, but

)
5
[
H4

stat= where you were, and leaving cut all the matters
eleddita

ieading up vo the 28th, that is between, say, the 15th

the 29th, up to the 28th, becauss that has been covered.
. b} r H

Chisf Lux. As far as I am concerned, it may be

stiPulated that his testimony will be in accordance




- [ are g R g . ;- da - ~ T T
rith nls :ifidavit ond that tae o fidavit may be
— ] - E B = -
saban in Llau of zis tastimony.

vR. ZIZIAHCTTI: Thank wou very much.

Q ¥ow, I want to go into this bhrieily, Your Honor,
kzeguse Chief Lux was on the seene and cza tive sthe

“here were vou on the morning of March 28th
at or zbout the time, say, an hour or so u»rior to the

time ithat this =warade started Zrom Clavhorn Temple in

A = as in the wicinity of Slaybern Tewztle on Hernando,
o Lo znead and e2xplzin to His Honor what occurred.
A I nas assigned there-to walk-at ithe hz2ad of the

naraie. “then I arrived on the scene where they were assembling,
my firzt contact was with u\.vcr'ﬂnd Lawson, whom I asked st
thst zine if they were zoineg to stick to the parade route

)

understood that they were, and ke informed me at

)
=
®
-t
-
[

-2t they may make a change coming back in the

.
i
ct
..|
(U
"'T

rarade rcuts. There were numerous p=zople. I asked for an

stimate Zrom the h2licopter, and they ostimated approximately

PJ

in the streets.

(0]
(=¥

Five or six thousand psople wers zather
Thev completzeiy tock both sides of the strzet and the sidewalks.

There were numesrous people carrying signs at this time on
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cther rinisczrs by sight, and they were attompting to get
these peopie to zet off the sidewal% and line up at the

but they had no Iuck in this. They noved
t this roinuv, and this was litterly taking
Botn zides of nle strset and the sidewalgs 15 the parade'
reoved, e D .

There were some hundred and fifty news media
recrle in front of this parade in wagons, afoot, all sorts
éf transrortation. It was a real mess, and I don't know who
was minglineg amonz the people. We arrived at ths intersection
Hernzndo and S5eale, and we turned the corner to proceed
vest on_Eeala. Then a window was knocked out immediately tp
mv left and, of course, I was marching at this time within
twenty T2et of Dr. Xing and Dr. Lawson, and we continued,

and zs e rrocceded on down Beale Jtrezet windows were knocked

cut on both sides of us, all the way to the intersection of
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course, I was at the head of the parade,
ftérally £31ling ceontinucusly during this
valk frem flernands Street up to Main 3ireet. There wersa
that I could see that was within their FOWEr -- as a matter
I %ot one of the police bull horns for Reverend
Lawson. who was attempting to dc what hs could to stop this,
without avail.

“hen we reached the intersection of ¥ain and
Seale, I, >f course, was looking in =1l iirections,~ﬁecause
sticks ware Flying, Prankly, an? I had zall—presarvapion in
mind at the time, and when I turned back around, Reverend
Lawson znd Jr, Kinz were.no loneer at the head of the parade.
There were other miﬁisters there who attempted,‘in.vain, at

=

thls roint to do what they could to try to stop this, But,

of course, they were ignored. A group hroke off the right-hand
sids of the parade, on the east side of Main Street, fifteen

or tuwenvy or twenty-fiveé, and continuzé to break windows
on up ©o ayaso,

In the meantime I had been on the radio and
zailed in reserve people, 2nd we were able to stop the
rarade 2t whis point. .

0 fnat steps did you take, and how was this brought about?
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A wroucht in people, and it vsas n2cessary that we
ysa 7as. 2 Broke zas poth on ilorth znd Souch Main,

o T tour apinion, could you nave avoidad the use of
ras under The circumstances then existinz?

A hasintely not. I was just hopins that this would

stop it, because we were streiched real thin in numbers.

2 Yow, vnat napvened after that? ‘isre vou sble to

#o from there?

[&]

turn them hack, and where did the marcher
: Ther want back east osn Beals from that location.
After the ~oing was clear -- T locked down, aad 1t was

elear S0 S2cond 3treet, or substantizlly clzar, and I went
¥ o 3

to Hzadmuarters and received another zasignmeni.
(™ “ow, I have the affidavits of yours and Mr. Holloman

and Chisf MacDonald testifying, quite in detail, as to what

harrened during the rest of the day and up until the early

~
’

morning, is that correct

A Tes, =ir; and those things are true to the best of

ence as a police officer

b

2Xper

>
)
o
o
8
w
ﬂz
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[

and bassd on the occurrences that have already happened --

strike that fer a moment.
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e other auestion. Yas thazre any real control

2f this sssenblame 3t Zlayborn Temnle rrior to the time of

,
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say agzain wartizularly, and other neopis whom T assumed to

trisd to line chis thinz up and move it off,

‘ur the record and faor the racord cnly, becaus

<)
5
[T,

knoy Judgs Brown knows approximately how far it is, but

[oa}

how far iz it froem Clayborn Temple t5 Hernando and Beale?
rroxizately a block and 2 half,

o 3. 7o back 1o my previocus guestion -- five the Court
yvour o¢pinion, hased on this occurrence 5f Haren 238th of the
prassnt ztwmosphare Lifr:here is an ;;mosphere, in Memphis

at this time, without going into all the rsasons that

create ths atmosphere, because that has craviously been

ch
0]
[}
ct
[
by

ified to, what is your opinion, znd what would you offer

to His Honor, based on your experisncs about the forthcoming

parade on Fonday of this coming week? Do vou think we should

A fersonally, T do not think so, and, of course, you
base an opinion on your past experiences to a great'degree,

and my past experience with the last parade left a lot to

we shcould, under what circumstances
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Thiad Tux, In every zommunity some vioclence is an
inevititle part of the community living, Zsn't 1t?

A hat's true

m

o ard she fact that we have z Police Department is a
monumen= -o the Fact that you are zaiang ©o aluays have some
viecleance in the community?

A Thacts 2orract,

“ ind vou ¥now that wheraver wou a2eve crowds of people

- - :
s
z sxcited and wher

there is cmotional atmosphere,

2 7ou have been to football games and vou have seen some

lovaly Tizhts about tearine down the goal posts, haven't you?

4N

o srid uhersver there are larsze -jrours and meetings,

rarticuiarly when therz iz spirised concrovarsy going on

prs 4
or a mather being Jdiscussed about which neople have strong

visws, fizhts can and do oreak out?



7 Ana ingtead of trying ¢ prevent such meetings and

doing asway with fsotball rames and meetings of that sort,

&4

rou talce prevantative measures te cry to minimize the risks?

we Tre A

A That's corresct.
8} “mu don’t like the drinking at largs rublic gatherings,

and t5 the bast of your ability, you try to remove inflammatory

things Zrom the proceedines, don’t you?

A That's correct, yes, sir.
Qo Hfow, I want to ask your judement aboul a few alternatives,

I don'?t m2an o suggest that these are the conly alternatives

availahlis, but I want you to assume they sr2 anong the

available alternatives. -First, we.will start out with

leadershic T want you to assume thHat there is going to be
a laree march next Monday. Would wyou rather have that march

led by 2r. Martin Luther King and Reverend Lawson, whom you

b

have tastified did what he could ts guell the disturbance
last tinme, or would you ratner Bhave some person who has a
reputation for advocatineg violence lead that march?

| Let me preface my answer with this: I ﬂould prefer
no march at this time.

0 T anderstand that. In evary answer you have given

me I understand that.
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A vertainly I would prefer Ir. Ping.
0 20w megke a further assumptisn -- supvose this Court
should enicin Or. Xing from particivating in %hat march,

and assume further, and this is a bara assumption, both on
your part and on mine, suppose Or., ¥inz would 3ay as a
a4 roor cronscience, "I feel that I :should rarticipate
in civil disobedience. Thoreau advocated it, and I am

ratihsr than cbey the order.”, and the march

that caused the march to eriginate, but She further grievance

i

diminished by fr. King teing in jail ratiner than leading

real difficult question to answer. I think

p o]
3
[
|-J-
)]
i
[&]
3]

the violzance is present at this moment,, regardless of which

way %We 7wo. It amounts to the same in my judgment,

Q 211, Chief, see if you will fellow me, if I an right

about :nis: On this hand you have a hyrnothetical march

beinm led by Dr. Nartin Luther King, Reverend Lawson and

o
oy
v

others ":iwo have their vhole reputation and future effactiveness

=

esting zon that march being non-vinlance. That's one
hypothesis. ©On the other hand, you have Dr. Hartin Luther

King, and perhaps Reverend Lawson in jail and some now
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dineg these men with 2ll the mrievances

leaders being taken away from them. “Thich o2ne of the two
hypotheses, in your prof2ssional opinion, is most likely
te produca riolence?

a

211, ¥ think possibly the latter, but we are making

s
[
-
o)
~-
I

some real assumptions here, because we haven't had any march

of any size until Or. King zot to towm. .
Q They are really great assumptions, and I am recelving

’)

your answers, and I am sure the Court is on that basis.

-~

For Instance, &3 far as I am concerned, it is

O

a viclant assumption that Dr. Martin futher King would

attempi ©o visiate such an -injunction.

A Y23, sir, .
Q Jow, let's go on with our hypothesis. You have

testifiad 3in a very lucid way what a Jifficult police
2r it was for that march to be coming up Beale Street
there as ycu hnave characterized it,

street, occupying the antire strzet and sidewalks.

That's the way it was, wasn't it?

A Y23, sir.
0 and there was no way for the polics to work between

the marchers and the sidewalks. There was no way to keep

a rmassiva march, completely



them fror wovips in zns out ef thes march., I% was just -
iz was a 333, - MIving mass? |

A hat's 2orracs.,

0 iné that is tshat?

\ 7zs, sir,

8| fow, you havs tesvifiad zlso fnat some of these

marchers had placaras with sticks on tnem, ond it was an

s

248y mattar teo detach those stocks fropm the placards, and

L o~ 4 )
A That s »iznt.
b 3 S T - 1 0] —a - s n
) /nd that's a3 bad cendition, isntt L=
A Yze, sir,

dow, i we are zoing’to .have a marcn, and this, again,
15 an assumption, Iuam goiné to ask ‘vou to follow me and see if
what I am z2bout to suggest would not zrsatly improﬁéfthe
ability %o solice it, watch it, supervise it. |

A Mr. -Bureh, I think I have read'xna,. Is this'the

thav you zave Mr. Gianctti? I think we might save

t is.

-

R e i
a 1ittle cime if

0 fell, T zm not sure that the Couwrt nas read it, and

]

I want whe Sourt o lnow your observation about each point

C

First, that instead of having this massive
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march, ve are roinz o have taz marchsrs marcning not rore

than faus sh=233t in azbout the canter i tha strset. od,
that would D2 an improvemznt?

A Tas, 3ir.

0 ang that would lsave ahundant spzcs on the sides

so that tha parade marshals and the pclice zould march
alonezside the marchsrs?  That would bs a great improvement?
re allowed to clear the sidewalks. I don't know
1f we could clear the sidewalks. Do we 1z e power to téll |
peorle they can't stand and watch the parade?

er ven clear the sidewalks sr not, if you have

O
Z;_‘,l
]
e

four weosls zoreast valking in an 2ighty-voot 3trip, vou

have plonty of space batween them en the sidewalk?

i Tes.
N Mo, if we remove these sticks znd not nave any sticks

&
H

in the narade?

A Tt would bhe a big help. I assume you.

8 Taat's what started breaking windows, and also heads.

iow, one of the things that was wrong before was
there "izs ~o intimate, close communicaticn between yourselves

rs and the lsaders of the march,

)
3
[&9
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was thara?

A Yell, between the leadsrs of the march and myself,
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- . : . o . nps . .
¢ had cormmunicanisa with the other officers by radio.

- i A% nov suzzesting there wasn't zi:callent communicaticn

batween veu ind the other officials,

A viayoe I didn't understand you.
o ¥y point is that when the dstails of the march were

first cet up vefore, you diidn?t sit down with anyoody, or
nebody came te sit down with vou and zaid, “Chief, this is
what we intend to do. Give me vour ccrments, " You 'didn't

have that, 4id vou?

A Jo, we did not.

Q It monld hba bétter if you had shat, Houldn'% it?

A jorvainly, .

Q 45 a mahier of fact, you hadmvirtually no communication

in advance of the march except throvgh Reverend Lawson —-
excert Setween your pastor and Reversnd Lawson and Mr. Caywood,

who was :n intarmediary?

A Tiat merning, ves, sir. I saw ¥Mr. Caywood that morning,
¢ Z0, if vou get the communication, that would tend to

help sorewhat. MNow, as far as you could tell, were there
any trainzd marshals who were a mart of the parade who
ttemptad, 35 z rart of their job, to keep the crowd within

sonabla iizensions and to prevert acts of violence?

A There were people with tapes around their arms. They
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*i i i o - A - -1 . Py o T - e - -
locked tneir irms anpd dis 2verything, iuc “hey couldatt

8] After fine wviolence started?
A dell, this was bafore when it started to move off,

when thoy dere tryving to actually livz it u» to move it

orf,

Ly

Q 7o, zonerally, if we are woing <o have a nmarch,

which,

.L‘ !

gain, I know you would rathsr not nave, that.you
are not andorsing by your testimony in any way -—vif you
are'goina te have a march, you would rather have'it witn
‘wera in joil or sbsent, and you would rathsr have it with
these conditions that are set sut in tite exhibit to the
answer than withoutjthem?

A Yes; zertainly.

#R, BURCH: I believe that is ail, Your
MR, GIANGTTI: = That Zis all, Yowr Honor, and

THEZ COURT: All right, gentlomsn. It is immaterial
ac dourt whether we adiourn now an hour for luach
2 7o into the.defendants' proof or work on until

O.

e
\.J

12:30 and take an hour fronm 12:3C to 1
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Vol. TII
Witness Direct Cross _R/D R/C
James M. Lawson, Jr. 121 137 153
Andrew Young 168 179 200

John Spence 208
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Thursdavy. Aoril Lth, 1968

The hearing in this matter was rssumed on
this date, Thursday, April 4, 1968, at 1:05 ofclock,

p. m., vhen and where evidence Was introduced and proceedings

had as follows:

THT COURT: You may put on your first witness

s

for the defendants.
MR, BURCH: Call Reverend Lawson.

JAMES M. LAYSON, JR.

The szzid witnass, having been first duly sworn,

testifizd as follows:

DIRECT EXAMINATION
BY MR. BURCH:

Q Would you state your full name for the record, please?
A James ¥. Lawson, JTr,

Q You-are neverend James M. Lawson?

A That's correct.

Q tThat is your right to that title?

A T am a pastor.of the Centenary Hethodist Church, and

I am a duly ordained minister of the Methodist Church.
Q Yhere viere you born?

A OUniontown, Fennsylvania.




Q That is vour =ducation?

A I zrew up in

i

122

Ohio, for the most part, where I did nost

of my slementary and high school work. I have a B. A. in

Sociology from Baldwin-Wallace College at Berea, Ohio. I

3id my work in theology at Boston University, the Baldwin

School Thaology as well as Vanderbilt University.

Q Yanderbilt University in Nashville, Tennsssee?

A Tes, sir.

Q Yow, when were you ordained into the nministry?

A I was ordalned z deacon in 1952 by Bishop Matthew V.

Ir and I was ordained an =ider in 1960 by the same

0181'.:-'3’ ul.,

hishon.
Q ind where has your-active ministry been?
A Tell, I have wWorked as a Methodist missionary

in India

wnere I was a coach and a minister to students in Nalco

University. I have been a pastor of four parishes w
present parish at Centenary for six years being the
T have pastbred also in Nashville, Tennessee.

Q qu; Reverend Lawson, have you been, for some
involved in what, for lack of a better term, I will
call the civil rights movement?

A Yes, sir,

Q What is your connection, and don't go into it

ith the

longest.

time,

simply

in great




detail, but give me the significant activities in which

you have been engaged in that movement.

A iJell, there have been a great variety. I have been
engaged as a person in terms of just insisting on equal

rights and opportunity for myself and for others. I have

veen involvad in»the whole sit-in campaign that occurred

in 1960. I ﬂas involved in some of the school desegregation
crises in 1?57, *58 and '59, and I have taught work shops

on non-violence all across the country. I was involved in

the Freedom Rides. I was involved in the movement in Nashville,
I have been a consultant for the 3outhern Leadership Conference
in the area of non-violence for some years. 1 was involved

in the Birmingham campaign{ the Mississippi Meredith march,

to name just a few.; " - l

Q Tell us, for the record, and rather succintly, what

is the viewpoint of the Negro invelved in the civil rights
novement as to t he value and the gfficacy of demonstrations?
Yhat is the theory of demonstration itself? |

A Well; I'think that essentially the idea is that people whc
are in America, as people elsewhere in the world, have to get
a visible pilcture of the injustice or of the truth before

they are willing to commit themselves to living by or

changing it. 8o, a demonstration is essentially an effort
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to wisuslize the picture for a community action, and to

confront the community with the realiiy of what that

Q Now, Reverend Lawson, for the most pari, are Negroes
ocr?
A Tor the most part.

For the most part, do Negross have access to the more

&

L)

conventional media? By that I mean newspaper advertisements,
television spots and things of that sort?
A Por the most part, no. In the City of Memphis, for

example, the zverase family income for the white. family

H

anzes semewnere around sixty-three hundred dollars a year.
For tha average Negro family in Shelby County, it is about
twenty-one hundred ééllérs per year., With that kind of
gap, one discovers the great numbers of people who do not
really know many of the possibilities for themselves or for
their children or for others in the community.

0 You haﬁe heard the name of the Press Scimitar and the
Commercial Appeal both mentioned in the proof this morning.
State whatker or not the ministers association, of which
vou are a nember, would have the same access to the columns

of that paper as, let us say, the Chamber of Commerce would?



125

3 Tle ~isvld nou.

vglue of beinz able to

—za

WD
v
&

1)
W)
L
o
l,.l
ot
b
[8]
]
ct
O
¢
o)
{7

communicate hy demonstrations, do demonstrations have, in
vour opinion, valus in furnishing an outlet for emotions
that exist and that would otherwise be pent up in the
comrunity, and, i1f so, elaborate?

o

A Tes, very definitely, You have to find -- when you
hava injustice, poverty and cruelty, you have got to give

a great number of people a legitimate and a hopeful way.

of changing that. 3o, that demonstrations. mobilizing people

z20pie to ccommnit themselves %o non-vioient

and g2titin

O]
d

"t

that hopeful means, and I think

irect action zives them

r

bda

we have to say also that this has been the most effective

way of socizl change in this half of the twentieth century

4.1
%]

& United 3tates.

n

[

2 ind do you draw that conclusion from your own

LI R4
experience that you have testified, and from the writings
and experiences of others?
A Very definitely.
0 “hether it is right cor wrong, do vou sincerely and
conscizntiously believe it?
A T know it, I helieve it absolutely.

Q Now, Reverend Lawson, tell us, if you will, the origin




that ended so disastrously on the

A Well, the rmarch on the 22th in a sense began with the
whole development of, first, the strike on the part of the
Yorks Department smployees, the realization of the
vast mzjority of the Hegro community shat these men had a
w1e¢ had to support, and then the whole development

LR

tion as a conseguence of that, of boycotts and
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demonstrations. As a part of the escalation of that, the

lecal leadership had felt that we had to have large marches,
because a large march is a way of bringing together

thousands of xeople and giving them a sense of direction,

hope, a sense of userulness for redressing wrong.

onsequence of this, we began to invite in national

a sense of
So, as a ¢
lazgders. We invited in Roy ¥Wilkins --

Q Let me interrupt vou there. I want to come back to

of the chronology of it.

State whether or not these activities which you
have described, and which culminated in the march and which-
involved the proposed march, state whether or not they were

designed ‘to cbtain better wages and working conditions for

men who were then invelved in a labor dispute and on strike?
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@ell, we have tried to esca

They =weras indeed.

-- of course, we
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have *he Zaily marches that have fone on. e have sought

2te oy having vouth marches, “Je have tried to

2scalate it by having all day roster walks on Saturdays,

A
Au-

a2n We zalso decided to iavite in naticonal leaders

ntiiy and help us mobilize the national community.

this connection, the firzt wmerson we called was

Hde is ths Mational Diiector »F the HALCP Wwith his

n dew York. We called him, bscauvse he is one of

he r2eoenizable men of this country who identifies with the

fort to redress wronsz, -
Iz he an opponent of viclence 2as z national weapon?

He is opposed to violence and has said so many times.

“ho else did you call?

3id Zustin {ohonetic).

ino is ha?

ixecutive Director of the 4. Fhilip Randolph Institute

in New York City, which is an institute that works in the
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re.

e

Tigld of recenciliation in labor natts

A wnat did those men do in :he cormmunity when they

2y came and spoke to public meetings and then met

e
5

11th cur Strategy Committee and others of our local leaders
in order <o h2lp us analyze and undarstand our situation

in order to give us suppert.

Q Arz you a member of the Strategy Committee?
A 723, I gm Chairman of the Strategy Committee.
Q 30 ahead. “mat happened?

peried we were inviting these men in, we

- For the racord, who is Dr, X
A dartin Luther King is President of the Southern
Christian Leadership Conference with headquarters in

ar as I am concerned,

L]

Atlanta, Georgia, and, of course, as
fhe primary prerhet in the Unitad States and in my own
Judgment,. at least, the major voice of hope for people in
the world who‘want to see a much better world.

G Aand what are the metheds of accomplishing social

A don-viclence, soul force.
elaberate on that for us, please, if you will,

0 ovi,
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A Fon-vioiencz is the term that is mst often used
oy the pr2ss, vhich most of us do not 1ike, becguse it is
The way we chink of it iz that if a man

xnderstanding of his neighbors,

then he uses these with his neighber and not hatred and
that socul force is the weapentry cf the spirit,
-2 Are you, and ts rour knowledge, DJr. Martin Luther

unconditionglly committad to non-vislence?

A Yas,
Q A1 right, “hat happened about the organization of
the march in which violance dia result? 9Did Dr. Martin

Luther {ing have anything to do with the organization of

that narch? ) __*

A H2 did not. -

Q ho d4id?

i The Strategy Committee, the local committee.,

8] Gt which you are a Chairman?

A Cf which I am Chairman.

Q State what happened and how did Dr. Martiﬁ Luther

Ting geﬁ involved with it?

A tHe came in on the 1&th of March, as I recall, to speak

to a mass meeting, That mass meeting was at Mason Temple

Church of Zod in Christ, and there were probably some
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fifteen thousand psoplz in the templie vreobably many more
i H2 was very impressed with the kind of thing we
trying 4o do, and we suggested to him in the process
of that mesting that he ought to return and lead a large
march as 2 part cf the movement.

Q dad Dr. ¥Xing, to your knowledge, led large marches

A tlany times, in many places.
Q In any of those marches, had thares been any significant

violenca?

A ilet; that I know of.

0 Dr. King's representative, who has been in all of
hes, is ngalto tastify in detéil about all of

A Tes.
9 AlL right --
A #ay-I just say that two or thrse years ago Dr. King

led a march in Detroit, Michigan, of some two hundred and

in which there were no incidents

twenty~-five thousand peoplsa,
of violance.
o “That happsned about the planning of the march here?

Just state how it was. planned and what Dr. ¥ing had to do

with it. Let me let you know what I am driving at so you
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Lo establish the

H

Ue Tesponsive e it. I zm ot
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responsibility or non-respensibility of Dr. Martin Luther

King Cor what haprenad 25 zn incidence of that march?
A Ir, Ting was nct engazed or involvad in the planning

of that march. That nlanninz took piace almost nightly by -

the Siratesy Jommitites, and not only the planning, but the

that planninz. The cunly contact we had with

of the march, to be sure he could maks it at that hour. But
] 2

ers of that march were the

ct
ct

23T, all the nmat
ragponsibility of the Strategy Committee and remained so,
incidentally, for the march on ifonday. |

0 erz wou in charge of the march in ths sense of

teinz the rersen of primary authority?

A f3s. I was the Chief Marshal of the march,

Q) ini vere you at the head of the march?

A I was =zt the head of the march.

0 i1l you statz in your own words what happened with

referanze to the cccocurrencs of viclence, how it started
nd what vas done, if anythine, tc cope with it?
A I cannot be really certain in terms of the route of

the march its=21f, iJe had great difficulty getting the
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march 70ing, because we faund that the cornsr of Hernando
the sidewalks and parts of the ztrest already
Tilled =with spectators, stretching up s Beale, and then
up Zeale toward Main, so we couldaft get cormpressed in the
narrow space that was zwvailable, the gresat size that the
march had 0Acoze, and we started out snyway with the thought
that in previcus s=xperiences once the march gets started,
and wou zan stretch it out, then the lines and the ranks
will be all risht;'and you will have normal order.

Cn -this occasion, however, it tecame very
aprareat zs w2 zcyad up Jzale that there were young fellous,
Zor the mest tart, cn the sidewalks who, at least I didn™t
think, had sver joined. the march, but who wers apparently

vent on bursting windows. I did not hear this until about

a half bleck from Main Street. When I heard it, I sent a

»f the sound and said to him,

+
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Marshal in th

roup Off that sidewalk." Then

J5

"See if you can get that
I heard other‘sounds of bréaking windows, and it was somevhere
in hera that I asked Chief Zux for a bull horn. By the time

I rzached the corner of Main and Beale, he had given me that
bull morn. T sourht, at first, to clear the people away

from the front or the march, and get them to stop and to

M

let the march move ahead, and then go into the march. This,
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1as of no avail, necause bty this time some of

on Thae street on the ezst wWere zlready
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roving ahezd of the march. hen I heard windows beginning

wazl, &8

to break on #ain Street, my primary cencern was that we

could not n2ymit Dr. Xing fTo stay on the street, so some

- A oatde W )
of us turmed and zot wich aim, and we diant't stop for a

conferzncz. ‘Te insisted that ne move up #eCall and move

nd I, with the bull horn, and the other

Fa BN - -
sut of the way, and I,

nd I took a faw steps up McCall to
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make certain one of our local peopls would stay in charge
ey book Dr. Xing and nié party out of the area, and
I ra2turned tc my »ull horn to the front, and I said,
"This is Reversnd Lawson., I want you to-t rn around, and
T want you to move back.down the street the way we came
slowly and witn dignity."

The the front of the march stopped and turned

roceeded tc move down the entire march with

R L

round. P
that bull horn, saying essentially the same thing again

and again, and the march turned around entirely. %hen I

reachel the corner of Beale and Hernando, I stayed in the
middla of that intersectilon with *hat bull hern. At first
T tried to stop come of the fellows on t he side who were

bursting windocws who had run down at that back part, T
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surpese, but then I decided it was =y rasponsibility to
tend To Tiicse paople in the strest who were returning in

rly fashion. So I remained there essentially

3 calm, orde
until the march, the people in the middle ofvthe street,
nad almost 2il returned to that spot.
A Did wou o anything to ferment or cause vislence?
A Of zourse not.
0 Jid Dr. {ling do anything to ferment or cause violence?
A He did not,
Q 4s soon as violence cceurred, did Ir, Zing, with the
assistance and zdvice of those who were in chargz of the
march, icave the march?
i de 4did. -
Q@ Did you do evé}ything yeu could do to prevent violence?
A © did. HMay I say that not only did I return with the

marchars to the church, but then moved around the church --

incidants of viclence had begun then two and a half blocks
west of the church, and I moved in that area, trying to get
recrls Lo fo oﬁ home and trying tc g2t fellows that T saw
bursting windows to-stop and move away and disperse.

Q I3 it, or not, your opinion that to a large degree the

international reputation of Dr. Martin Luther King depends

upon nis past successfully practicing of non-violence?
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] do orov boalicwe thaet he hss 3 sincsre and davout

ier2 is z march here

on next :landay?
T omey sy, P o5+ T - 1y & 3 ~ s
A L an sure of i%, But, may I say thiz in a positive
- FE N . h wre Ve 3 -, a4 1 2
day:  that 1T is v, ¥ing¥e desire, a3 it is mine, that

remehis and psople everywhere learn to put into application

the hish idesals that mnst of us confess councerning neilghbor-

understanding, znd not just, you know,

~ P - - P - < ~ - ~
. JCw, goverend nawsen, WAL, in IGur oD

iz either imprisoned

>r if he woluntarily asbsents himself from tha march by
reason ¢f an order of Court?
A 211, I think we need to ccme 4o know that the

ity of temphis iz on trial as wWell as our country; that
there are great forces within our country, many of which

are rooted in our gwn character and nistory, that are
demanding loyalty. For example, many people of my own
zeneration have lived in notihing but war. e don't know

r kind of 1life except wartime life, and this teaches

lzast the efficacy of violence, and so you find strong

ferces and voices now who call out for violence as the only
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Eruelty. How, if ve don?’t have alternative
show pecple that you can rzdress wrong in
peaceful, active, vizorous, dynamic ways, that none the less
are not vielent, then you leave the gate open entirely to
thoze forces that would prevail in other directions anyway.
Q And what Jdo you think will happen if‘established
non-viclent leaders are not permitied to lead the march that
is scheduled for next Monday? %What might, or could, happen?
A Therz will be continued pushing against cruelty and
injustice, and this can take any kind of form, including the
viglent faorms. But, if those of us who consider ocurselves

ble and who are actually concarned that people learn

jay, advocate our responsibility, then we needn't
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be surprised if other elements will proceed to take over.

In other words, I think we ought to look at the fact that
across the country in almost every city where there have
been major roits, there have not been powerful and dynamic
'non—violent mqvéments.

Q In vour expert opinion, do you belisve thaﬁ the
possibilities of violence in this community will be enhanced
cr diminished by allowing the march scheduled for Monday
to proceed under the leadership of Dr. MMartin Luther King

with reasonable restrictions, which you are ready to accept
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K I %=lizve Tthe chancas of viglance will bHe diminished.
Q “ne final guestion -- are you a member of the Memphis

“irnisterizl issccliation that has bescome an intervenor in
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URCH: T have no further questions,
Tour Honor.

TTAT TS

QL W ¥y
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0 Roverend Lawson, ths last question that iir. 3urch

and when he was guestioning,-I believe you

were in court this hbfhing'and'heard HMr. dolleoman and

Chief ¥acBOonald and Chief Tux uestlf is that right?

A T 3id,
Q and tha guestion he brcught up zbout the march with

restricticns -- now, let me ask you a l1ittle more about
that. I notice very much in your testimony about the
march you emphasize youngsters in this. ifould a restriction

that, say, no one under =2ightesn be rermitted,

<8

on any marc
would that bz a reasonable and a wglid restriction and tend

to have a2 zhance of less violence?
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A v would te a very uniortunate rastriction for the
rennisa ?f nur country, and I thirnk we have to try
me speak to it relatively -- the reason I
say of our country, is because I have the faeling as a
rastor and as a very clsse observer of the social scene
haves a tendency to try to vretend that ifemphis is
nnt a2 part of fmsrica, which it sesems to me is wvery un-
fortunate in terms of many of the forces that are operating

in our land. The young people of our naticn and of the

are Hegroes r2el very.strougly that psople
been too slow in bringing about changes in our society, and
that the normal ways of opening up equal opportunity, better

aducabion. housing and all have been tctally inadecuate
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Thav hav aught by the society to think in terms of
violence and hate. MNow, thay have a persistent pressure.
They wagt to do something. It is important that responsible
leaderszhip help them to discover cresative ways of doing
something. TYoung people in this city will march. They will

4o somethinz regardless of my suggestions or not. If you

restrict them from being in non-violent marches and from
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being open to our admonitions and cur teaching, then you
leave them antiralvy to go at their own wills or to go to

othar ZIorces in nur day.

Q Jow, Reverend Lavison, to get back teo my question -~ I
want wou tc assume this: That we have 2 march that is non-
violant, or 2lss we have ne march, and the people will obey

ol aw and will not have any viclent acticns or reactions,
better to have a march where there is é possibility
of viclence, or to have no march and psople obeying the law
and having no other violence? ilow, just which of the»two?
A T would not accept either of them, and the point I
would male again is, that if'you restrizt a march to people
cnly over sishteen, yon are still going --- all you are going
to do then is %o build ip the frustration itself of the
vounz peovle. Now, may I also say another word about this?
) L2t me ask you this éuestion, and then you can respond
to it. You are scheduling.this march oi- a school day. Are
-you urgingz perents to have their children disobey the law,

or urgzing the parents to disobey the law by sendi their

children tc rarch and stay cut of school in violation of

truancy laws? Are you urging tham to Jo that?

A ‘2 are not.

if vou don't have the children out of school, and

fov
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that it is close to seveniteen or eighteen before

vou rraduate from high school, and I asswme that in trying

to raise =zconcnmic levels and equal justice and cpportunity,
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that you are in favor of = Tt
much advantarse of their opportunities as possible, and the
Gourt could very well restrict any march to persons over

ht and if vou take them out of school, vou are taking

them away Ifrom their education
A (Interposing) Let me respond, if I can, in two ways.
Mo. 1. such a restriction, as I have said before, would

ave in ycur high
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schonl students now. It would only further leave -them open
to those 2lemencs tha? are;trjihg to teaéh them that non-
violence and the idéa ¢f a non-violent march is a lot of
nonsense. Secondly, I think you have to recognize that this
whole problem has to be éeen within the context of the
cuestion of the grievances ‘of the MNegroes. One of'those
grievances is at .the point of the fact that many of us
helieve that dur schools aré not equipping our young people
to liva.in the twentieth century. Now,_all I want to say
about thiz iz an illustration -~ that I find,as a pastor,
the number of youngz people who come to me and talk, that,

again and egain the scheool curriculum has not enabled them

B cys

[SRTE
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to find a meanineful 1ife and meaningful nation and world
that counterposes the obvious forces that they see ovperating
in aa urban situation and in cur world. Tn other words,

what I am -saying is you have to see the educational situation

from the point 5f view of the community that also knows that

ne

ik}

ive «l2aling with the question cf races, and around the
maestion of thg adress of the rights of the Publié Wbrks
Department emplovees,
0 Mow, also, in discussing this matter of a marﬁh, have

you, yourself, gone to the schoois to sncourage stﬁdenta“.

te stay out, attend the march, or anything like that?

A T did for March 2%th and, of zourse, this was not

simply urging them to stay out. I said instead, "You are

a msmber of this community. You have a responsibility not

to_listen to propaganda, but to pérticipate in a meaningful
way to help change injustice."

Q Now, also, in ¢ccnnection with the marzh, or proposed

march, wouldn't it be of lesser nature to have any violnnce

to have z mass meetinw point, a small designated number of
marchers cet out, go around the route, come back to the
larps mass meatine point and then have speeches at the
mass “neclnp where thers could be fif teen, twenty thousand

LR

reople available? %Wouldn't that be a chance of less violence?
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A it would not. Tho would seiect the smail group?

dow would vou snccuracge zrzat numbers of veople to Yend

their ensrgies in creative wavs rather than destructive

n I notice you are also saying there should be no
limitation eon the number, Have you, as organizer, or
helping to organize any propesed march -- do ycu héﬁé:
any idea how many you will have at 51172 ;
A 7ou cannov have, because when you send out an

invitation, vou have te expect that vyou cannot know who

n our planning we have tried
pi

=

is geing co respond to it.
%0 begin with the figure of fi&e thousand, ten thousand,
fifteen thqusand, t’vz‘exi"ty.tﬁ‘ous'andr 'In‘our planning’for

the march on the 22nd, rather on Mbﬂday, as an illustration,
we have.already started thinking in terms of some six hundred
marshels. IMow, this wouldruive us every contingency, S0

that we could have sither one for efery five thousand or
ﬁwenty thiousand heople. In other words, what I am séyiﬁg:

is that vyou can't make a guess., On March 22th we said that
we neaded to think in terms of 3 minimum of ten thousand

vecpls and we have tried to .plan around that number,

Q 3ut you get down tc the assumptiorn that you have no
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idea how many vou would nave gt all?

N

% R N a
anly @ tuess.

7o have vou sent invitations to, cutside of the

Memphis cormunity?

A

zations,

la have sent invitations to lahor lzadars and o"gani—

Which ones? I would like to know who you have sent

invitations to and who vou have heard from and now.many

sent

I can't say specifically which ones. They have heen ;"
tC a number of city labor councils that reprasent,

the most part, all the Unions in a place like New York,

Detroit, “fashington) D, C. —- I know those for certain. Also

invitations have been sent to a great number of chutches~inA

_the

ilethodist -Church, the Presbyterian, the Roman Catholic

Cnurch, the National Council of “hurckos.

I gather you have had no reaponoe right now fhat you

could report as to how many any of thase have sald ‘they were

£oing to sand or come to Memphis?

cf

#0. 7Je have no idea. e only havs been told that they
send representatives -- they will ccme.

Hdow, your whole basis of this march has been in support

the zrievances.of sanitation workers?
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.cuestion,

3

HE WITNESS IJam nqt.sg:aAI did_eitﬁé

BY MR, GRAVES

9 Tour whele right to march, the basis that- s
to march, is whether or not the sanitation workers

‘have a right to march or demonstrate?

A Fo.
Q"'- But, wvou zre bas;ng ydur;march cn any grie?__
sanitation workers have? . - :
A,  The dévelopméni of
of ‘thirte

recovn;+1on asking for decent treatment on the”pa_
'ﬁhé'city. The whole'developmeht hgé'mobiiized aébun tha
but, very ooviously, however and I hlnﬁ this 1s.
.that 2 great number of people hav= not understood
this as essentially a civil rights question, a faéfalﬁaz

cusstion, and.so the entirs movement, while its nub

e

S g0lng to happen to these men, you see its context is

urhan Memphis,
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dow, also, getting back to this, I believe.you

Jde

tificat

on of this, econcmic-wisze, that the
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Hegro wases here or income was around twenty-one

-dollars?
A Average family income,
Q And I think you are_well_aware,

. y‘— .

A Some of then.

Q 'It iz a dollar,ﬁe?en?y%fivg;ggﬂeight:for*
»Aisn’t it? -

A Ho; it is hdt; Séhe ;éftheé ;;cei&e a do

five an hour -- some receiye 1§ss.w.I mean Trom.

testimony to me, now, not. to others.

Q Jell assuning that;a dollar elghty i, pre
to the wage, and they work forfv nourq a week

.aays, that's about thirty~spven hundred dollars_'

. sanifation wo"kers are earnlng

A Right: 'hich made then ellglblb for food st

welfare rrograms if they had a family of four.

AL

0 It is zonsiderably higher than any twenty—one hundred

dollars that the average HNegro family income 13?“1

A I am only stating the poverty figures that g?megput_pf
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the lMemphis State University with Ir. Stewart's
of about three wvears ago.
Q How, also, in vour proposed march, are you &

the Court that unless there i3 a march that there

®

vielence, and people will disobey the- laws, have-

Tires, Holotov cocktails, et cetera?

»

A Yo, I

in Memphis, including last night, and others?
A Yes.
Q  Has there been any mentidn‘iqLespglating'th

if so, what is meant by that term? .

what the“

e Iry

fo ~et the community to understand

are about. Tor e.qmple a major escalation that our Strategy

Comm*ttee adopted this: week was the fact that we are’ asking




the

and ask t

- that need
_they'mﬁst
vthey have thé‘§$gef‘“
9 And

an extent

strugglas for nnange.

L

'A Tes, Certainly, if you go out to Uonder,

you will discover that even though MNegr

a survey yvears ago, eat 51Aty—seven pnrcent of- th

bread, an
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total employmentlin that industry.

How manvy people{bave‘appliedfforrmanagéF

move O-Ll GO ahead-

BY MR. URAVES

and that we ould be abla to malntaln




started?
i The mrch itself, the neople in the

-in”very excellent ordbr. -NOW I th an illu

'of that fact 1is that when I got o-t?thare w1th tha

-l

’folks':n the streeﬁ‘té’tﬁ
lthat,
)

e

;wére on Hain Street when

'rto aosune that on the da g

,fmgrch at Eason Temple venuy or; twenty—zlve tho

'méet. You.cannot get- them off the_sideWalks.

You are hoplng h 5

f;hem llned up.

the time t“uy move out. ﬁ;e you Stlll going to t
‘move off just as you d1d on the 28th?
A Let me say that one of the thlnss that we dld,not

'foresee was that a number of our Marshals would be'very' |




inexperienced, and that we had not strzssed suffitc

tousgh in order Tvo see to it that at lsast in front

church and all the sidewalk would be cleared.

u

In other worda, wnat I am qay ing is t

intend o see to it uhat our marghala are wﬁll trair

e

and we startad plannlng +he—schools for. them last

o

and we alsc intend to see to it ﬁh't-they will e

to see to it that everyone who com‘ _in our area

to join the march wil be in a sultable place where

Q How,. you have a falrly lon" dlgtance to marc

b v

how far would'you estimate it is from'down on |

N

Pontotoc to Main and Poplar, a mile or more?

A T wouldn't even guess, because I am not good.at =

Q How many state or local law enforcement officials do




the march o

you viant strung out -over the line of

A I am not sure zbout this, but T think thi

vlace where the Police Department -and we could &ag

e

on how many would-pe;gruc;a_

the intersections t0'contfbl'ﬁraffi"°

A. Ho. I WOuld not propose that nany officer

work: that esser-lt.ially‘ the’_ maréh igself will be:.zw;% 1

1Y,

were able to- reupond T think'we can have it vnry ﬂ%ilh'?ftf

other word

move into the area, and, may I say one
. ] ’.... ) . . _' . . . .
iothis -= T really dg;non'l@ke“ﬁhejassumption.thq

the youngz people who responded in violence on the.

because I saw a number of folks who were not. I think most

of us in the_Strategy Committee would say that théﬁgpung
reople vers a small minority; that most of the others who-

participated in many respects were people who werse not




Leen-aners.

i

How, 1o you also Uropoﬁe that the police:
arsa and examine anybody uhat warts to come iﬁ

they ars

- A Yell,

‘T think this -~ and ﬁéry;ébvidusrylthe people

if some of the groups
Y survelllahce, andive

“to deal with them and not want us to. But,as to

‘off the entire ared, ﬁh*s,

R

I think cannct ‘spe

. if th wera a mass‘meeting; a march, and then

A I Ao not think so.

Q 2ut, don't you belisve it would he better W

Dr. Kinm anid others of his Southern Christian LéadérShip
Confersnce led the march that the marchers ought to be

onfined to local people nrotesting, rather uhan to import




to procest?

A T -“o not think s0.

REDIREGT *ZJUMI‘IATICN
BY 'R. BURCH: :

2 dal

) Reg ardless of tne cause, and regardless of

t is right or wrong, wil

out of scheol on the Monday of this march?
A T can't answer to the term "many”. I do know though

that waen vou have ' a march or a movement today in- a place

like lMemphis, the young people want to participate;_énd’they

will participate with or without any effort from aﬂﬁérson




Q These young people, and partiﬁﬁlarly'thosé

that violence is a solution, wherg*would you rath

to he in school?

A I hove we cculd get to tf

e

them to accept the miniﬁum-diéci

a Would you rather have them subject to the

and control of the march, or wpul@,ypu;rathgr ha

on the sidewalk?

A I would rather have thenm

commitment to it.

v

0 ¥ow, vou were asked a.good many questions a
desirability of small versus larg
what is a large march,  Have‘you.

had a hundred and twenty-five thousand people in

-0 bid it go off peace?u;ly?‘.v~
N - YES‘:' N Do
» Eo#, is a large march likely to be more or leqs;.i'~~:

neaceru] than a small march?
A T would say it is likely to be more peaceful.

Q “hy do you say that a large march is likely to be more
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peaceful than a small march?

A Bscause, Mo. 1 -~ let's say that in the City of Memphis
you héve, lJet's say, two hundred so-called militants who
want to urgs violance, If they come into a march of three
thousand, then you do not have as strong a march discipline
that can dizsipate their energies, On the other hand, if
you have a march of twenty thousand with firm discipline

and all, that entire group spirit, the esprit de corps of

the group will help to contain the frustrations and the
inclinations of that number of militants.

Q State whether the more volatile elaments of the

community are the first ones to respond to an invitation

to a march?

A Many of them aré._ And may I-just say at thé‘same time
that in all my experience in this whole struggle, stretching
back to 1957 in the south, that, again and again, we have |
been able_td sit down with the most angry and volatile
persons and get them to accept the reality of a non-violent
way of dealing with change.

Q Sé, in the fi;sk two or three thousand, you are likely
to get the peorle who are emotional and.glandulanana have

strong responses?

A Yes. And then as you get on up in the larger numbers,
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you get the mammas and the pappas and the merchants and the

lawyers and the preachers?

A

That's right.

MR, GIANCTTI: May it‘please the Court, I
was just about to ask to cross-examine Mr. Burch,
but I stopped.

MR, BURCH: I didn't know we had the rules
about leading. But if he wants to cross-examine me,
T am ready.

THE COURT: Well, Mr. Gianotti, I belleve in
this case there has been leading and hearsay on
both sides.

.'HR. GIANOTTI#r:Bup, if Your Honor please; I
have not tried to-.get on.the witness stand like
Mr. Burch.

THE COURT: Go ahead, Mr. Burch.

BY MR. BURCH: B .

Q

Reverend Lawson, I believe you testified that in

connection with the march, which was held oﬁ March 28th,

you did encourage school children to skip school that day

and participate in the march?

A

Yes, sir. But, let me say something else -- not

‘to skip school, but to work it out with their parents, and,

e s Ry

156
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in fact, not only was this the case, but we had a Strategy
Committee conference with Superintendent of Schools, Stimbert,

to talk with him about our concern here.

Q Viell, in any event, whether they did it with or without

their parents' consent, it would amount to skipping school

without a lagélly accepted excuse to the school, wouldn't

1t?

A As I understood Mr. Stimbert's comment, there was

normal process. If a parent wanted a child out of school

fof a designated function, it was up to the principal with

a note from the parent whether that would be an excused

or unexcused absence, and they were allowed a certain number
of unexcused absences, Incidentally, we made it a §;;§ real
point to say to youﬁg people, "If you‘aré already in trouble
with your school, if you are not doing as well as you ought
to be doineg, if you have already been playing hookey,then
don't you -march. You get to school.” And, in fact, in

my own neighborhood I happened to know some fellows, whom

I know are in‘trouble with their schools, because they are
not giving it due attention, and in the presence of wiltnesses
I said, "Even on the day of the march you ge to school.™

Q I notice you also testified,Reverend Lawson, that

while you had, to the extent that you have just stated,
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encouraged some school children to participate in the
march on March 28th, that you were not doing it this time?
A Yes. We have not done it.

‘Q Is that because of a fe-appraisal of the situation
and the wisdom of it?

A Well,‘I'am not sure why it hasn't come up in this

Strategy Committee, frankly. It hasn't come up. I have

to say this -- that I haven't even heard it talked about -~

now, it may very well be thaﬁ a part of the assumption is
what a part of my assumption is, and that is with the march
a large number of young people will come with their parents
anyway; because on the 28th we had -~ well, 1t is difficult |
to say —- but we had-peoplé_from all walks of life in this
community marching.-We-even had preéidents of the biggest
Negro insurance compénies in‘the city marching with their
families, and some did like my wife and I dld with our son,
they wrote a note to the schoel the next morning saylng
where the chilﬁ was and why. | |
THE'CCURT: Well, as I understood your testimony
a while ago with respect to the school children, that.
it is your general theory that these young people are

quite concerned with the issues which you are concerned

with.
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THE WITWESS: Yes, sir.
THE COURT: And that you think it desirable

that they participéte because that siphons off their feel-

ings . in a legitimate direction?

THE WITNESS: We do.

TH

=

COURT: 4And the Court can understand what

you are saying there, but I can't quite understand

why, if that is your general theory, ycu would encourage
them to leave school on that day. It would seem to

the Court -- offhand at least -- that if the school
child was a person who had thege pent-up emotions,

that it wouldn't take any encouraggment to get him to

leave, and what .you milght be doing in encouraging.

them to leave school is incredse the incidentsin’

proportion of very young people which wouldn't be
otherwise true -- might not that be right?

THE WITNESS: I am not sure I have the full
weight of that question at all,

THE COURT: Maybe I didn't put it very well,
but what I am trying to say is this, and I will
try to make it clearer. As I understand, it is
your general theory that many of the young people

are quite wrought up inside about the problems
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and issues that you say you are concerned with,
and you think they should participate in these
marches, because it gives them a legitimate outlet
for this feeling tﬁat they have?

THE WITNESS: Yes.

THE COURT: But, if a child has that feeling,
. he would be inclined to participate in the march
anywaf, would he not, without encouragemént?

THE WITNESS: Right., He would be.

THE COURT: So, if you gb encouraging children
to do it, not to go to school and come join the march,
might not you be encouraging children who are not
particularly wrought up about the éocial evils that
you have descfibed, but are simply ocut on a lark, and
it is a good excuse to leave school and participate
in a l1ittle excitement? Isn't that possible?

THE WITNESS: Yes, sir. I assure you that's
possible,

TﬁE COURT: And, let me ask you one other question:
It is generally true, is it not, that teen-agers are |
more excitable and more impetuous as‘avgeneral prOpoqitiOt

than older people?

THE WITNESS: It's also true that teen-agers

n
t
4
i
i
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tend to be more idealistic than older people, and

it is also true that you have to try to somehow

give them some resources that will help to feed that
idealism in the right direction, and may I say that
one of my concerns as a pastor and citizen of this
community and this country is this -- that I see
great evidence in our society that we are leaving

our young people wide open to meaninglessness, to

not being able to appropriate the many forces going
on in our world from technology to communism and
gomehow wrestle out of it a way of thought and under-
standing that will mean that we have health in our
land and our world, and I am deeply concerned_ggsut
this; and I see great evidence of it, and I also

see that there is no -- that in the schools today
there is not a bridge to somehow counteract all they
see-and hear, TV and radio and publications and in
urban technologies and all. So, that here once again,
I_feel ghat as a pastor, what I try to help them
understand that they must learn to live by the ways
of love and truth and justice, that I am giving them
some very concrete guldelines by which they éan move

through these very difficult and transitional days
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through which we are going. Now, I say alsc, with
all earnestness, that if some of us do not do this,
and do it much more so than what we have ever done
50 in the past, then I am really worried about urban
America and aﬁout our nation.

THE COURT: Reverend Lawson, however idealistic
young peovle may be, you would also agree that they
tend to be more impetuous than older people? 1Isn't
that a part of growing up, that then you are less
impetuous?

THE WIT'NESS: Yes, sir.

THE COURT: So, to that extegt, you will agree,
to the extent that you have a high percentages of these
teen;agers in-§ouf march, it does create a special
problem? You will agree with that, won't you?

THE WITNESS: Not absolutely in this sense,

Your Honor -- that I have also found that some of our
very best supporters in the movement are young people,
They wiil do as we ask them to do, They will follow
the non-violent discipline, and those who have been
identified with the marches. from the beginning have
not participated in any of the violence or the looting

that has gone on in this city, in this riot that we had
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over the weekend over the 28th. Now, my own experience
with young people is that they are a wonderful gener-
ation with whom to work , provided, on the one hand, you
don't piay the phoney with them, but on the other hand,
you really try to challenge them in meaningful ways,
both about themselves and about the world. If they
think you are a phoney and that you are playing

"Mickey Mouse" with them, they will dismiss you in a
moment's notice. But, at least in the movement thus
far in the City of Memphis, we have had a very wonderful
experience with-the many young people. |

Some of these young people have been presidents
of their classes, ﬁrésidents of their student body,
have won scholarsﬂips to the ﬁajor colleges of this
country and are out marching evefy day, right now.

THE COURT: Well' as I understand it, you haven't
dona anything partlcularly with respect to them
vis~a-vis Monday, perhaps because you just hadn't
thought about it. Now, golng back to March 28th,
as I understénd it, your position on that was at
least two-fold -- No. 1, that they should not be

asked to be excﬁsed unless they were in good standing
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in their schools, and, No. 2, they should, in a
formal way, and with a note from their parents,
ask to be excused, is that righté

THE WITNESS: What we did was to suggest to
the parents, as well as the yéung people, that
they follow the legitimate éhannels of the school
structure.

THE COURT: Which is what, again?

THE WITNESS: Which is that if I, as a parent,
decide that my son should go with my wife énd I
to a concert tomorrow morning, he would go with us.
The next day w2 would send a note to his teacher
saying why we Képﬁ ¥im out of school. Now, if tests
were given that déy, then he ﬁould get an unexcused
absence and would not have the chance to make up that
test. But, otherwise, he would simply be given aﬁ
unéxcused absence or excus;d absence according to the
wishes.of.the teacher and.principal.

THE COURT: In any event, it 1s your position
and your groﬁp's position that they should not be
absent from school unless they are in good standing,

and, further, that they have permissim of their

parents?
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THE WITWNESS: This is correct,

L4

THE COURT: And what would you say about
some sort of reguirement that any of the school
children who participate would have to participate
with their pareﬁts? So, in additien to your marshals,
yvou have a father or mother there?

THE WITNESS: I am not sure how we would enforce

it.
THE COURT: Well, you could certainly try,

couldn't you?

THE WITNESS: After all, we also recognize there
is a limit to what you can do in that regard.

THE COURT: But,.to the _exten*; that you can
recognize leadership, I wonder if you could not
recognize it in that direction?

THE WITNESS: I think it is possible we could
try. But, my only concern would be how we would bg
able to comﬁletely enforce this,

THE COURT: Now, the other thing I want to
taik to you about ~~ I notice in the proposed
restrictions attached to one of the pleadings of
the file of the defendants, there is no mention of

these signs with sticks attached to them -~
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MR. BURCH: I am sorry. I did not hear
that, Your Honor.

THE COURT: There is nothing'stated, I don't
believe, about the sticks attached to the signs.

MR. BURCH: HNo, sir. It was not in there, but
it can be put in there.

THE WITNESS: There will be no sticks 4n any
march or any other‘potential weapons or weapon, and
may T say about that, that when we saw in the
pProcess of the march some pecple pulling the signs
of f the sticks, the Marshals gathered whole arm loads
of those sticks and'carried them ‘into the church and
out of the march, and:when we saw also some young
people carrying them in the march, we asked them to
drop them in the gutter. I did this on several
instances. I saw them on Hernando, and I said, "Put
that. stick down now, right there." So we have already
made that decision -~ that thét was a major error po
even add-such signs.

| THE COURT: Now, Reverend, of course, you have
developed considerable recognition in this community

as a non-vieclent. leader, and you have testified here

that in your opinion a march could be carried out Monday
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under the proposed restrictions and with complete

cooperation between the police authorities and your

people. That's your opinion, that that can be done?
THE WITNESS: Yes, sir, I believe that can be

done.

THE COURT: And you are willing to stake your

reputation as a non-violent leader that if such

restrictions are imposed, and that if the police do

cooperate with you and you with them, and absent

any interference with outsiders, and I mean by that
reople who are trying to break up the march, that you
are willing to stake your reputation that it will be
a peaceful march, is that right?

THE mmﬁzss:’ Yes, sir, I am.

THE COURT: All right. Is there anything
further?

MR. BURCH: I have nothing further.

MR. GRAVES: Nothing further.

THE COURT: All right. Step down.

" (WITNESS EXCUSED)

THE COURT: Call your next witness.

MR. BURCH: Call Mr. Young.
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ANDREW YOUNG

The sald witness, having been first duly sworn,

testified as follows:

DIRECT EXAMINATION

BY MR. BURCH:

Q State your full name, please.

A Andrew Young.

Q Mr. Young, where do you live?

A I live in Atlanta, Georgila.

Q And where were you born?

A New Orleans, Louisiana,

Q What is your ﬁresent occupation or_profession?

A I am Executive Vicé President- of the Southern Christian

Leadership Conference.

Q And what 1is the Southern Christian Leadership.bén-_
ference? -
A The Southern Christian Leadership Conference is an 1,‘

organization about ten years old that was formed by~one ﬁ;f'"
hundred ministers across the south and in attempt, roriginally,
to bring about an end to racial segregation 1n the south. ‘
Q Who is the head of that organiﬁation?

A Dr.- Martin Luthsr King.

Q What has been your qualification to hold your present
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eivil rights movement?

" us what your connection has been.

A Well, I joined the Southern Christian Leadership'

,159

position by way of education and experience?
A I went to Howard University and received semfhary'
training in Hartford Theological Seminary. I pastored

in the United Church of Christ in local congregations in

Lt ’
.........

Atlanta and Thomasville, Georgia.
Q- You are an ordainedrminister of that. . congregation?
A Yes. And I served for a periocd of four yearh'before
coming to them as an Associate Director of the Department

of Youth Work in the ‘National Gouncil of Churches.; ?

Q And the National Council of Churches is like the

name implies, a national association of churches, is it

not?
A Yes.

Q wa, have you . had anything to ‘do with the so—called

A Yes, sir, I guess so.

Q Just tell us what you have had to do with it.

Conference in 1961, and I guess I have been just about
everywhere and involved in just about everything thétihas:
gone on in civil rights movements since 1961. |

Q  Have you been in any marches?




N

~

170
A Yes; I have.
Q Have you orpganized any marches? )
A Yes, I have,
Q Give us the names and places of some of the marcheé¢
in which you have participated and organized.
A Well. I guess Birmingham, Aléhama, Savannah, Georgia,

Danvillv, Virginia, St. Augustine, Florida, Selma, Alabama,
the Selma to Montgomery march, the Meredith march through

Mississippi, the march on Washington, a series of oéen |
hoﬁsing marches in Chicago, and various marches ggéinSt the
war in Viet Nam in New York and Chicago and also Atiénta..

Q What 1s the theory behind the march? What is its

—

justification, as you-see it?-

A Well; I thinkﬁthe-First Améﬁdﬂent of our Constitutiop;
gives us the right to make public'prdﬁests, to seek é'réd}éss‘
of any gri°vances that any citizen has agalnst any segment

of soclety, and it has been our philosophy that we must make
our grievances public' ‘that furthermore, not to make them ?ﬁ;x'
public means that we are cooperating with evil, and I think
it's basic to our theory that non-cooperation with evil is

as important as cooperation with good, so that the act of

marching gives one a public opportunity to disassociats

himself from an evil that is present in the society, while e
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he is also making claims to that society for redress of -
those grievances.

Q So, on the one hand, it is a method of communicating

a grievance and making a protest against something?:

A And it is also, I think, a very important ps§choloéical
factor in the life of an oppressed people.

Q That was the point that I was coming to tgst‘you have?%
not covered. Now, will you tell us what you mean by that?

A T think any person who has lived as a minority, as
persecuted minority inevitably builds up a tremendous amount
of hostility against persons who have persecuted him -and
that hostility has to be expressed in various ways. I think
apart from marches;*it'is expressed destructively, either
destruction of the person himself or in terms of chaotic
outbursts apainst the society. But non-violent demonstration
give an opportunity for the person to express that hostility
or just griovance ayainst a soc1ety in a very constructive
way, and it tends to relieve the tension. We have used -—-
well in the instance of the killing of Jimmie Lee Jackson

in Marion, Alabdma, there was a tremendous furor and
hostility on the part of the people of that community and
ttat whole area; We deliberately decided to walk with - |

his casket for a period of about six miles because in the
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very act of walking and making public protest, you ?éve

a channel to release some of this energy, and some‘ef this
hostility. Similar kinds of incidents have been ueed, aﬁd '
I think the non-violent movement nas traditionally'ﬁsed
marches as a very healthy escape valve following bombings in
places like, Nashville, Tennessee. I think the.stuQQntS’
immediately marched downtown some five thousand sﬁ%éﬁg.

If there is no channel, if people are allowed te si;ply.
mill amwund and the frustration increases, then 1t1i§ sort
of like a pressure cooker. It explodes somewhere.i;”"

Q Well; as I followed your testimony so far, a earch

1s a method of communicating a protest and a grievance.

It is a disassociation witH.e&il on the part of the marcher,

and it provides an escaie valve for pent-up emotions, is

BT N

that true?

A There is probably one othef thing too; and th;ﬁ is

it is a very effective power leveler in a community, that is,
it puts tne burden of enforcement of an. unjust law on an l;
un just situation on the gsystem, For 1nstance in Birmingham
where the society was segregated, when people decided to

disassoclate themselves from that segregation, it ended

up costing the city a tremendous amount of money to maihtain

segregation, so that the city was put in a position of
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that chance. What feeling wells up inside that man?.ﬁ"

1

having to choose to pay for its sins, or do away with

.y -,_z:

them, and finally when you develop enough power: so their

sins begin to cost them tremendous sums of money1ggd.beg1n

to hurt business, they usually manage to get a 1i

religion.

-Q | It has an economic sanot%og phen?

'A Yes.

@ wa; let's see if there are not more =- 15 ;ﬁiof not

T

important for an individual to have hope and to f§e1 involved

in matters of importance?

A Yes, I think it is.

Q I want to give you an illustration. Assume‘afNegro

boy without the opportunities of much or any educétioh in

ra ghetto is surrounded by extensions of needy all about hlm,

“very time he picks up a newspaper, if he does 'or turns on

" the television, he sees some affluent young man c ming down .

the steps ‘with a girl with a mink’stole around her shoulders

~and getting in a Cougar car and he knows he will never have

A I imagine a tremendous bitterness.
Q Well, now, if he can have a way in which ho;Tas an
Individual, can participate in trying to rectify éﬁéﬁ he

regards as wrong, does it give him a sense_of,digﬁify and
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importance that is of value to him as an individual and
a man?
A I think it does, but only if it is effective. I think
people can fight for rights and against wrong, and especially
people who find themselves oppressed and persecuted by the

society at large.

Q So long as he nakes‘progress, he feels he has a ehance,
however minimal?

A I think as long as there is some progress, hope remains.
Q So; those considerations and others enter into theﬁ
opinions of the people in the movement who believe that

not only do they have a constitutional right to demonstrate,
but that it has social efficacy?

A Yes.

Q Now- what is your connectial with the movement as R
regards to the staging and the arranging of these demonstration<
A Hell I guess I have usually been pretty much in 15{
charge of the .staging, or at least being a link between Tu

Dr. King, who operates at a rather philosophical moral X

level, and the staff that is responsible for translating

this into practical details, |

Q Now; was there an exception to your usual routine

with regard to the march that occurred on the 28th of
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March?

A Yes; there was.

Q What was the exception?

A Wéll; I think that I just wasn't heré, nor was there

any part of our working staff or field staff along with
Dr. Xing. We usually -- well; I nglq say if we were
organizing a march or demonstration as a total staff, we
would usually have a period of time where our field staff
would work with the Marshals, train them, be on the scene
supervising them, and this would, in a sense, go ahead of
Dr. King's participation and involvemént, so that he comes

in to participate in a well-structured and organized

occasion.

Q Without attempting to assess‘ar shift blame in any

way, that did not occur with refefence to this march?

A No.
Q If Dr. King is permitted by.the order of this Court

175

to march on next Monday, will Dr. King take any part in that

march until you personally,and he,personally,are satisfied

that the conditions that have produced peaceful marches

-in the past have been established?

A We would not march unless the conditions to maintain

a peaceful march had been established.
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or three miles, followed the police back to the PoliceiStation;

e

Q And are you here with your staff for the solaf
rurpose of seeing that those conditions are established’
prior to the march?

A That 's correct.

Q Now, in all of these other marches in which you.
participated that have been non-violent have you cooperated
fully with the police? | I

A Yes, we have.

Q And have you sought and solicited their help?’
A Yes; on many occasions where it was possible;;f
Q Do you know of any march which occurred which“foliowed

the jailing of the leaders of the march?- :;'=ffA'

Yes,AI do.

Where was that?

A
Q

A SaVannah Georgia. 'liiﬂh
Q And what happened°

A

of the march all of the leadership - in fact, anybody that ;

was identifiable as staff or Marshals along with the leadership

was picked up by the police and put in jail and th ,crowd

then, which had been a very organized march for about two

et
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more as a mob. -The police sought to forcibly dispeﬁse

them, and a riot ensued.

Q And were there bulldings burned and people'huft?
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A I think there were two buildings burned and guite

a few people hurt.
Q For the record, have you read Dr, Martin Lﬁtﬁﬁr

King's article of April 16th which appears in Look."

Magazine?
A Yes, T have.
Q State to the best of your knowledge whetherfﬁgat

fully and accurately states his views about the wbrkings

and theory of non-violence?

A It certainly:gpés.‘

MR. BURCH: May that be marked and made an

exhibit, please?
MR, GIANOTTI: No objection, |
THE COURT: All right: Give 1t £he next
'number.. B f | B
(The documeﬂt‘above referred £o‘§aé -
marked Exhibit 5 to the testimdnyv
of the witness, and same will be foundf'ff

among the exhibits hereto.)

MR. BURCH: That 1s all I have.
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THE COURT: Before you get to your cross-
ekamination, it is about time for a recess,
and T say agaln to the guests that you can go to
the snack bar in the bhasement or on the seventh

floor, and the recess will be approximately twenty

‘minutes, not more than twenty minutes,

(RECESS)
THE CQURT: All right; gentlemen, are yoﬁ
ready to proceed? | o
MR. BURCH: If Your Honor please; beforeiwg
start thes cross-examination of this witness, ﬂévergnd

Lawson is supposed to make a speech at Southwestern,

‘and although he is not gnder"subpoena, I didn;gfwant

to excuse him if anyone anticipated further need for

hin. |
MR, GIANCTTI: That is fine. He may go;*:igé
.THE. COURT: Opposing gounsel says finé:ftioaf:iﬁl
are excused, Reverend iaWSon. i

A1l right, Mr. Manire, you may proceed.l
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CROSH-uaAMINATION
BY MR, MANIRE:

Q Mr. Young, I believe you are a leader in the so~called

non-violsnt scheol of demonstration, is that correct?

A' YES y S iI‘ [}

Q - wa; the non-violent school 1s to be distinguished
from the so-called passive échool?

A I would imagine.

| Q You do not promote pacifity? You promote what is

known as non-violence?

A That's correct.

Q In carrying this out, this is your real tool -~ this

is your overall means of obﬁaining what you seek?

A That's correcé;

.Q You have techniques, then, of eﬁdea&oriné to do-fhis?;‘jA
A That's correct.- | o B |

Q These become virtual doctrlne within your organization,

.do they not, some of these techniques?

A That's correct. .
Q And certainly one of the ﬁechngqués ié appealiﬁé‘to .”
groups by means of speeches, wouldn't that be true?

A That's correct. ’

Q Most of the people to whom you appeal‘are péoplé wiﬁh; A_
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I believe it has been expressed by you, some hostility

in thelr feelings?

A I don't know about most. I would say that some are
hestile,
Q A substantial number of people with a hostilé?ﬁndera

lying feeling?
A They certainly have a reascn to be hostile, and I’

would say that the church-oriented group is much less

hostile.

Q ™ell, the young man that Mr. Burch representéd‘to you
as presenting the picture in the newspaper feels a sense

of hostility, does he not?

A That is correct,. = -

¢ He is a SUbStéhtiél part of the group to which Yoﬁl?
appeal? . - L e
A That!s true.

Q And; in any event, wﬂether they are hostile‘of?hdt,_

these are people who have resentments of one kind Off;

another about the way they have been treated, isn't that

true?
A That's correct.
Q So,- it is important to you as this particular technique,

you have agreed you used -- it's important to obtain a




7

181
response from these people?
A That's true.
Q In obtaining this response, you are endeavoriné to
bring them to a point of carrying out your non-vioféét“
scheme? N
A That!'s true.
Q Have you not developed as-part of your techniéio-'j
and your doctrine a sort of lingo, or sort of vocao&Iéfy ,
that goes with it? | |
A I would imagine so, yes.
Q w'ell, you know you have, do you not?
A Yes,
Q For example, instead -of a.large march you say massive

-

marches, wouldn't that, be true?

A Yeo, sir.

Q Massive has a connotation, as far as you are concerned,

a deliberate concern; of much greater?
A -That's.correct.
Q A more passionate connotation. When Dr. King says,

"We are going to plague the Congress.", that would leave

a great deal to the imagination of the listener, would it_ _

not?

A That's correct.
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Q

Only Dr. King and probably those within his inner

circle would know the suggestive significance of the word

"plague", true?

A That 's correct.
Q This is deliberately done by the movement?
A I don't think it 1is so deliberate; so much sz it is

jusﬁ a part of the Baptist preacher tradition that dominates

our movement.

Q Nevertheless, it is a part of your technique, and

you have indicated a part of your deliberate techniQue?

A Yes.

Q If it is part of the Baptist movement,.it, nevertheless,

has proved its value to you, has it not?

A That's correct.
Q You have continued to use this form of appeal.”For;fof

example, escalation, and you don't mind if I touch on a .

-

word that you like? -

A That 's one I really don't like.
Q But you use it?
A I really try not to. I think it is part of our

vocabulary these past couple of years almost inevitabiy.
Q I join you in not liking that word, but it isﬁQ"Word

that Dr. King makes considerable use of, correct?
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A . Qorrect.

Q That word negcglation"” is sort of a new word in the

yernacular, because it has overtones of the Viet Mam war

Loea

and the like?

A Correct.

g  TIs that why you dontt like it?

A That s right.

Q Let us say if Dr. King has been quoted as saying, .
"an injunction is not goinﬂ £o turn us around " Let's ¢

assume that he has been quoted as saying that. - That

certainly isn't designed to manifest any contempt for a

Federal Court, is it?

A No; it isn't.

Q It is designed to get a-response from a crowd, isn't
it? | ' |
A That 's corrept. .

Q -:So; here we have a -situation in which these various

techniques are used down, let's assume, until today, O

arouse people who have underlying fealings of hostility ~

and who have resentments within them ©to perform what I

understand vou to say is a non-violent exhibition?

A That‘s correct.

A " " rAe+uallv: the real effect of this is to bring them
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up to a point of near violence within their awn feelings,

is it not?

A No, I don't think so.
Q How do you kmw where to draw the line*
A TJell I think where we draw the 1ine is in terms of

the whole notion that we will do nothing to destroy neither

person nor property, and I think you would find ‘would be
very nard pressed to find Dr. King saying anything that
would be a personal attack on anybody, even if that person

has to be an enemy. But I think ‘the net effect of this,4fﬂj
strangnly enough, is pretty much like a paychiatrist's |

couch, that it is much better to exXpress one's hostility
verbally, rather than to boattle them up and act them out.

I think this ig what the Baptist Church has done, tnfortunately,

for a couple of hundred years which is probably why*you '

haven't had social upheaval until now.

Q They did it by accident, and you all are doiné“it‘f?a
by design?
A They reieased the people's frustrations and peihted' i

them toward a reward to come in Heaven in the sweethhye
and bye. I think we try not to totally release the frustrations
to the hereafter, but to channel them to something direct -

and concrete as Dr. King sald last night -~.the_new -
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Jerusalem of coming here in Memphis, so that it is-aiaocial

transition --

Q (Interrupting) Of a formetly biblical concept?
A That's right. | o

Q In any event, there 1is a need for less of thisuﬂﬁ

hostility and you gentlemen go about appealing to the crowd .

to malntain, through your techniques; this respons” fromu‘_

them, and if you will allow this expression, it w rksn’“

up the crowd, does it not? You don't want an unresponaive

crowd, do you?

A Can I put it this way: You really have to see,phis

'in a cultural context. I will say Dr. Klng gives the samg --

well, he did Sunday -~ gave essentially the same speech in

the Washington Gathedral a very cold mp1scopa1 Church as,

he gave last night, and it didn't work up the crowd in the _
Washington Cathedral. I think that it basicallyi pp'

a part of ‘their church tradition to respond enotionallf..igj
The problen is that everything about Negro cultur 1. :
very emotlonal -- the music, the language. I thi;__in our |
staff meetings that. people coming in and hearingvus,havipg '
a meeting, they may hear us about to fight, and yétpphis

is the way we come to. one mind. |

Q You have distinguished the meeting in the_Céthedral_in
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Uashington with the one last night, with which T am not
famillar the two different groups of people, one emotional

and the other passive.
A That's correct.
Q 50, the effect of all these techniques and the use

of these means is to build up the feeling of the .crowd?

A That 's correct.

Q 30, then, you have reached a point where having built
them up, there must be some letting off of steam of one sort

or another?
A That's correct.

Q And you are dealing with an emotional people, an .

emotional element? ..

A That's correct.

0 - And you trust to some sort of technique that you have
to satisfy yourselves that this is going to be channeled |
properly into good ways of achlevement rather than to what,

they may have been used to heretofore, which 1s to try tO“ﬂﬂ

Nl

do harm?

A Well, actually, they haven't been used *o try to

do harm. The people who hear Dr. King speak, who coma

to the churches, would never pick up a brick.

Q So, it is necessary for them to be aroused, is what «
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I am really saying?
A I think thét certainly the people in the churches
it is probably necessary to arouse, because they are very .

scared, They are nervous ahbout the whole period of social

-change. I would say that Dr. King talking -- well, we have

deliberately done cur work with the more militant elements
and the young people in the commnity in small grouﬁs rather
than mass meetings, simply because they need more light than
heat.

Q we1l; we-might be concerned here with mass meetings
and massive marches, as I understand has been the expression
used about what is planned for Memphis?

A That's right.: -

Q In any event,-you_have tolﬁévé'followers to-survive
and to actually become successful in your effort, s0 it is
necessary to build up the Ieelings of the people, but then
you have to run some risk when you reach the ultimate in the:
bulld—up af what they are going to do with all this build-up,
isn't that true?

A That's correct.

Q You hope that it is going to express itself in the
form of nen-violence and you make your best effort to have

it do this?




188

A We usually know what we ars building them up for,
and we do,
Q Tou can't really say on this stand that you have

always been successful?

Yes; sir; we have; really we have. 

And really, this doesn't count last week in Mgmphis?
Nb; I think it does.

Your answer is that that was successful?

> 0 = O

I think that the testimony has been that the main

body of marchers did not respond violently.

vQ That's right. We have heard all sorts of explanations
for i?. That could be right. In any event, you don't regard
that as a successful. march,” do you?-

A No, I don't. )

Q And whatever your answers to my questions may be,

we have had difficulty with that particular march, have

“*

we not?

A AThat'é correct.

Q Ye don't want to répeat that, do we?
A That's correct.

Q You were not here last time?

A No. .

Q If you had been, I understood your testimony to be
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that you think things might ﬁave been better?

A Not if I had been here by myself -- if thezsﬁéff

had been in here. l

Q Dr. King was willing to come in here withou#;haviné
his staff and lead that morch? ' *;tA;;L{5¥
A Yes; | | |

Q Do you have reason to bolieve that anyone might
participate in this march who is at cross—purposegywith

Dr. King? :;

A Yo, T don't. -

Q Do you feel that there could be? I refer, ofldourse,'
to the issue of violence or non-violence? LA

A I imagine in a city of this many poople there'could
_be. ' T - | T

) What investigation havo you made to'detérmineg;hooﬁer

there is or not?

A I think we have made an effort to try to totally E

survey the community, both the student population, the Tl

S0- called Black Nationalists groupings, even a grou‘ing‘

that traditlonally operates outside the law, who would
have no relationship with our marches, with our m0vement,
but who nmight under.cover- of our demonstrations prj to

promote, sone kind of illegal activity.




Q ¥ith all of this, you haven't found out anybody

who is endeavoring to be at cross-purposes with you?

A I think we have not found anybody whom ﬁe have

gone to and explained what our pufposes are who haye
rejected our appeal to cooperate. o

Q So you are speculating with reference.po whether
these gfoups are doing any work at this time, if you:
don't know? |

A -Wé'have no evidence that anyboay is.

Q You are wiliing to testify to the Court, hoﬁévef,
that you assume the responsibility for the success. of this
march if 3Jr. King's group leads it and participates? |
A I think what we have been saying is that we assume
the responsibility for the persens who partlcipate in the

march.

Q Assunina there are others here who have feelings of

-

hostility and there are others who professionally seek to

cause trouble, they would certainly, being human, respond

to these means, these technlques of raising the emot Lons .

" of the group, would they not? They would ne cessarily fall

in with it, would they not?

A Yes.

190

Q And, to useiope of Mr. Burch'sﬂfavqiite words, won't
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it be a concomitant of that, that all elements would,

therefore, be disturbed, nct only the non-violent, but

all elements?

A Stirred how? .

Q Emotionally by Dr. King's appeal?

A ‘ That 's correct.

Q ouldn't. you think that might be called a form of

Yamotional brakemanship®”, just to go along with me on a

little analogy?

A No. I really can't, because Dr. King has never
preached violence, and I have heard, for instance, on the
corner of 125th Street and 7th.Avenué, men like Malcolm X
preach the most vile hostilities, énd;'to my knowledge,

no riot evér erupteé from the kiﬁé of breaching he did,

and I have always assumed that even the:vibieht rhetoric
has a kind of catharsis about it, and year ih and yéér ouﬁ
people hedr this and'say,'ﬁAmen" and have a beer énd go
home; and thé.fact is that eﬁen the Kerner Commission HH#S%
reports that none of the advocates of violence have, to
their knowledge, beén able to consciously and deliberately
stir up violence through oratory; so I really don't see the
connection there as being a necessary concomitant.

Q You think Dr. King's oratory would more or less limit
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itself; in effect, to those who are disciples of the non-.-
violence movemert ? | a

A NO; I think that oratory itself; no matter what itgh;
says, has a carthartic effect, that oratory in itself does
not produce action. This has been my experience.f R
Q wa; you realize that respectable civil rightg-grQﬂps.'
and individuais in the United States have in maga%ihéé‘aﬁé~
leading articles throughout the ccuntry; have expreééed

a real concern over Dr. King's ability to cont}oli§iolenc9_
hereafter by reason of what happened in Hemphis on-thé o
28th? You know that to be true?

A Yes.

Q In other words, the NAACP has expressed that from
its central headquarter;, a real concern w1th Dr. King's
ability to control violence? -

A I think that the NAAQP has almost no histor; of
mdss action. Their work has beenwlargely thrbugh tﬁ;l-l L
Courts; throﬁgh a lobbying operation in Congress, tﬁrougﬁi;;'
politica} action, and I would say this is the area 6f-tﬁeif
experﬁise, and I think of Mr. Wilkins very much like mj .
father; and yet my father thinks that this 1s terrible,

because he is seventy'years old, and he is comfortable, and

he 1s a part of thé establishment., So that the patience --
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Q {Interrupting} Your father is part of the:eséeblish-
nent? |
A Yes, sir. And the feelings of the thwrteen hundred

garbage workers or sanitatlon WOrkers wouldn't reg: ter ;

with him at all, so that he shares none of the anguish.

BEFIEN

Q Your father and Mr. Wilkins -

MR. BURCH: I think Mr. Manire interrupted
the witness. 4fﬁﬁ‘

MR, MANIEE: I am sorry. Go ahead ani!_
Tinish what you were about to say. e

THE WITNESS: With my father, change in two
or three vears is all right. He i35 patient with the
idea of change, because he is eaulng very well._ But,

for thirteen hundred men on strike who are’ not”eating

very well, there is an urgency about the situation

that in most societies, and I would llke toi.emind
you that there is almost no place else in. the world
where people even assume that this kind of chfﬁge '
should come about non-violently except Martin Luther
King and the aouthern Leadership Conference -; there

is no tradition of non-violence anywhere else.in the

world, in labor and even in most areas of our own
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government, and certainly when America felt oppressed
by Britian, they didn't seek non-violence to seek
redresg of grievance. So I_say we do have proiably
fhe only vested interest in non-violence in this
society, and we inténd to make it work; and we
wouldn't want to run anvy unnecessary. risks, ﬁécausé
it jeopardizes what Dr. King has made a vay of.lifé.

- for him,

BY MR. MANIRE:

Q Are you through?
A Yes, sir.
Q Here is what I asked you about ~-- it is true, is it

not; that re3ponsib1§ members of the NAACP, which ig an

old organizatioi I éather from you that it may not ﬁé 1nj‘;ﬂ
touch completely at this time? |

A I didn't say that. .

Q Well; we will drop that then. 1Isn’t it trwe ﬁﬁaﬁ ,.?
Mr. Wilkins ﬁaé indicated alconcern about thé succé;;fdf

Dr. King-with reference to control of violénce?

A That's correct.

Q 'wa; Hr. Wilkins is not at cross-purposes with you,

is he?
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A Yes, he is in some ways.
Q In other words, aren't you both promoting the Negro
c¢ivil rights cause as a general proposition?
A Yés; sir, but there is a slight difference.
Q T said cross-purposes, and you say slight difference.
A Well; then, no cross-purposes.
Q Hasn't Senator Brooke of Massachusetts; expressed

the same kind of concern?

A Yes; he has, butt I think he is at cross~purposes.

Q All-right. You are entitled to that, and just for
the interest of saving time, I will accept it, and let's
pass on. I am just askiﬁg if he hasn't expressed that;
and you say he has.,: - So,'tﬁere is an expression, not just

in this community, but éenerally, that you all have had

to contend with about the very essence of your system, is

there not?

A Yes, sir.

:Q So; yoﬁ_h;ve.tojhave to findicate this system; do
you not?v. |

A Yes. |

Q And you want to vindicate it in Memphis?

A YTes.

Q In view of all I have dsked you about this lingo and
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the expressions and the techniques that you have osedvto o

build up vour following, would it not be more desirable

at this time were there a march pefmitted for Dr. king

to use moderate expressions, or for the leadershio’here

of your group to moderate their expressions to the people?

A It wouldn't for the reason that our ‘concern; for |

non:violence is really not the only conzern present&heres

If we were only concerned with making a witness to oon-

violence that would be true. But we are also in the midst

of a very long-standing social situation with sanitation
workers, where they have tried for months now every moderate

rmeans conceivable and with no results, and in a sense,

anything that doesﬂ{t'poﬁentielly advance this cause or

help their cause is really not worth the effort. j}f”

Q ¥r. Toung, there 1s only one time you are reéiiy going

to be eble to make a decision that really satisfies you as

-~

to whether thls march will or will not be v1olent, end

that is when you come upon the scene W1th Dr. King and

decide then whether to join in the march or not, isn't that

true?

A ind T am not sure that we will know ontil it 1is over. -

Q T mean in advance of the march.
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. march?

A No. I would think that with our staff in the
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A That is correct.

0 So, it is going to be real necessary for you all to

develop and build up this march in advance, and theﬁu;_

everyone comes down to the staging area and makes_thabi

decision at that time as to whether you and Dr. King;wﬁll |

community congtantly working, if there didn't seem bo be

some kind of disruptive influence growing throughout the-

community, and if we had not satisfied ourselves thétgphe

practical consideratlons offered us some insurance of non-

violence, we would know more about what kind of march to

expect then. For instance; I.was in a march with some'
five hundred thousand people in New’ York, and it could have

been a real mob, and yet as they came out of Gentral Park

' the street was barricaded and only, I thlnk about ten 1

people were allowed to come through the barrlcade at a |

:fa-

time, and that meant a march of five hundred thous
people almost were going about ten abreast into thegmiddie
of the street fairly isoclated from each side, and I;ﬁoold
say that in that kind of march it is very easy tofidontify‘
trouble and control it, ;

Q On your direct examination, unless I_misun@orofood you,
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you said that you and Dr. King or Dr. King -; I don't know
whether you are going to be in the march or not, beéause'

you are sort of a background figure in staging the'marchrf-
A T will be in the line. s

Q Dr. King isn't going to march if he comes on this

staging scene and finds it shows prospects of violence, is

that true?
A That's correct..
Q So you really can't make that decision until that time

prior to the march, can you?

A T would say that we have some way of at least --
Q (Interrupting) You would be testing the water;ggl the
way? -
A Right.
| Q What is going to happen if we build up a march down

there and everybody has answered to your rallying call for .
non-v:.olnncn and they have cone to march and it is decided

by Dr. King that ke "'is not going to march? What happens then?
Doesn't fhat tend to create a chéotic and disorderly"situaF;qn?

. J‘~_'_-_' R
5 e

A No. I think this is where we can take full advantaéé*

of Dr. King's ability to speak to people.
Q Again, we have to measure that with the background?ﬁf

what we know to be our experience With him, I have one_ér'g :
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two other things to touch on, about the school business.
A Ve have called off marches on other occasions, however.
Q I understand. We know the newspapers are reliable,
but they may not always get every word in the right place,
so I won't assure you that Dr. King said this, but it wés'

rrinted in this morning's paper, and it says, "Dr. King

. urges people to leave work and scheol to join Monday's

march,” Tt was my understanding that that Wasn't.béing

promoted in the testimony, am I correct about that? .

A I think Reverend Lawson's téstimony was that this

had not come up in the Strategy Committee and no deliberate

effort has been made to.keep the people out of school.

Q If Dr; King is urging --

A (Interruptiné{ T don't reﬁéﬁﬁérthé context of that

remark. However, I do reﬁember-hié'éé}ing ﬁhat peéﬁie |

should leave work and school t6 join the mérch.

Q Let me read you thislfrom the Memphis Wdrld;vﬂarcﬁ | i
BOth; 1968 -- ﬁPublic school studenﬁé woﬁld have beén about |
ten thousand strong in the Friday march™- that's tﬁe one

that was snowed out -- "Nearly all the Negro students in

the city junior and city high schools were eager to bow

to King's.demand that they stay out of the classrooms.

Some grade school students would have been in tle demonstration
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as well as college students.”
Is that misinformation? Did he make g demand

that they stay out of school?

A Mo. I think that is misinformation.
Q The reason I ask you that -~ you can understaﬁ?";n-;:
- the temper of a comnmunity such as this probably isfgﬁéﬁhi§r
time, you don't just strike off an emotional deveié éé#ﬂTW;
like that, do you? It might last for days and weeks, and
it is something to consider, wouldn't you think? S

A Yes, it is,

IR, MANIRE: I have nothing further.

REDIRECT ZXAMINATION * = -
BY MR. BURCH: -

Q Mr, Young, you were examined by Mr. Manire-éﬁéﬁp?7=
what he calls the lingo or the vernacular of the moféméﬂt. _
They talked about escalation and talked about thréaéglfb :

plague Congress. They used the word "plague'. Givqime3 -

an example of an incident when you plague somebody.f__hwf

A ifell, we plagued the City of Birmingham.
Q How did you plazue the City of Birmingham?
A Really by marching down to City Hall every day for

about forty-five days and having a prayer meeting.
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Q You plagued them by getting upon the steps ofﬁtﬁe |
courthouse and praying for the city fathers? N
A That's right.
Q And that's within the context of plague, as;;ﬁa ﬁéé

1t, prayingz for the people:who oppose you?
A That 's right, : e

Q Have ?ou ever conducted marches where there:

stronger competition for leadership among dissonahtAeléments.

than exists here?

A Yes, certainly. I guess it would be true in

Coedw

Q Are SHNICX and Black Power and The Invadors and the

other more active = T won' use the words, "more: active"

but the more forcible groups that advocate more forcible

action, are they much stronger in those communlties: bpth

in numbers and in influence than they are in MEmphis?

-

A Yes, they are.

Q@ - And, yet, have you conducted perfeetlypeaceibﬁﬁﬁjdi.j
marches in all those places?

A Yes, we have.

Q Now, Mr. Manire asked you, I believe, that you couldn't

make up your mind right until the last moment whether this

march was going to come over. Now, I want to ask you if this
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{s a correct review of the supervision that you will have
dver all the steps d this march: First, are you and the:
members of yvour staff in constant contact with all segments
of the Nesro community, to try to find out yhere there mayl
be opposition to peaceable méthddsywho is making such.

advocacy and how best to contain it?

A Yes, We are.

Q Is that cohstant and continuous?

A Yes; it is.

Q And as these situations develop, if they do dévélop,;

will you take appropraite ﬁeasures to cope with them?

A W2 have tried.

Q How, if in the end: déspite your best effort and

" despite your missionary activities, ‘when you get down there

on the day of the march ‘and it looks like there is going
to be v101ence, will Dr. King be avallable with the per-
suasion +hat has characterized his act1v1tes all over the

world, to try to bring these people to non-violent:_‘ :‘

solutions?
A.  TYes, he will.
Q And will it only be after all of these preliminary,

supervisory, preparatory steps have failed that that march

wopld bg called off?
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I assume that's correct.

MR. FANIRE: I don't know whether to object
to the éuestion or the answer, Your Honor, but
I would like to hear the witness testify at some
point, |

THE COURT: .Well, you either have to object
or not object, Mr. Manire.

MR. MANIRE: I don't object, Your Honor. -

BY MR, BURCH:

What he is saying is he doesn't like what is being-

FMR. MANIRE: I always get sort of attracted.
by Mr. Burch.p :
 THE COUﬁTé ‘Maybe you are mesmerized, Mr. Manire.

M. MANIRE: T am, |

MR. BURCH: I.have no further.duestioné.

THE COURT: Mr.'Ybung;*you have testified here
in anSWer; I believe, to one of Mr. Manire's questioﬁs
on crosé-examination that you honestly believézﬁhéfr
if a march is.allowed to be held on Monday under a
Court order with restrictions along the lines teﬂdered

in the pleadings by the defendants that it will be a

peaceable march, is that right?
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THE WITNESS: Yes.
THZ COURT: And you say, I balieve, thac
Dr. King thinks the same thing? |
THE WITNESS: That'slcor;ect.

e T

THE CUURT: And I believe you say that,

ar said at the beginning of the’ hearing,that#you"

in this hearing here today as to all issueé?we?
are considering, is that correct? -

THE WITNESS: That's correct.

THE COURT: Now, just speaking generalf%f"to"'
what extent do you think Dr. King is laying his

reputation on the line here, vis—a—vis, the march

on Monday? Assuming that things go bad, turn“ our ;,”
Mcnday, under what circumstances or circumstacce do
you thlnk Dr. King would consider it a black eye

for him personally and his movement persona}}y as
against something going wrong and Dr. King saying,_eﬂe
"That is something we couldn't control and it“is

not our fault;" -

THE WITNESS: I would say that Dr. King,

very much likdhandl, yhom he tries to follcﬁ;
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considers it -- would consider it a repudiatioﬁfof
nis philosephy and his whole way of life, and I'
think that he has so firmly accepted the phiidsophg;

of non-violence and accepted this as his pereoh%l. o

mission in life -that - well, I don't knoﬁgl
have ever seenrhim as‘discouraged and depreeeed;eeﬁf'ﬂ.'
a few days after last Friday's march., Now -
think that Dr. King would give up nonaviolen‘
it doesn't work in Memphis. I don't think the whole

career of the man depends on what happens in. fpﬁie;f“i

because, as I have said before, one of the things that

he says over and over again is that it is verg-difficult
to have a non—violent movement in a climate*that'is

totally violent and at a time when your nation is nf,fj

at war. I think history shows that most of-.j“i:

that have occurred in America have occurred during

or just after wartime when the whole country,is.attuned

. to violence.‘ So, he realizes the difflcultiesfof L;%'lf

maintaining a climate, a non-violent movement in the
midst of a total climate of violence. But, nevertheless,
T would say that he is committed to doing all.fhat is’

within his power to do just that.

THE COURT: Well, I believe you sald in answer
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to a éuestion on cross-examination, that you and
Dr. King and your group would consider yourselves
directly responsible for the conduct of those people
who are accepted in and become a part of the-faradé?'
THE WITNESS: That is correct. .
THE COIRT: But; wouldn't it also be trﬁérthatf

if there was some violence of someone who 1s not a: -

part of the parade, say, a rag-tag group following
along with you, behind you, beside you, if there was
violence from people like that as to whom you say you
do not accept responsibility, that would be. bad for
Dr, King and his movement, would it not? L
THE WI”NESS' Yes, it would and we have accepted
some measure of responsibility for even that.: »
THE COURT: So, as far as the normal puslic:%h'
understanding of such matters and the way it would
be handled in the news media, most 11kely, it WOuld |
be Just;as bad for Dr. King'if you had some violencer
of péople that you may not technically accept;fe— :
sponsibility Ffor as it would be if people broke out
of your parade and committed vidlence; would 1t not?
THE WITNESS: Yes, it would.

THE COURT: So, I suppose the meat of it is .
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that actually Dr. King is laying his reputation
on the line for everybody, as far as his national
image is concerned, is that right?

THE WITNESS: That's.probably correct,

THE COURT: Anything further?

MR. MANIRE: Nothing.further.

THE COURT: All right. Step down.

(WITNESS EXCUSED)

THE COURT: Call your next witness.

MR. BURCH: Call Mr, John Spence.

207
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JOHN SPENCE

The sald witness, having been first duly sworn,
testified as follows?: _ ,pf: |

DIRECT EXAMINATION

BY MR, BURCH:

Q You are Mr. John Spence?

A I am, sir.

Q Are you an employee of the Federal Governmenﬁf’-

Mr. Spence? =

A I am.

Q In what capacity? : -@Qe

A T an with the U. S. Commission on Civil Rights in the

Southern Field Office with offices in this building.

Q And what is your job? What do you do?

A I travel some for the Commission in Arkansas, Mississippi

and TenneSSee. Ours is an information agency. We gather

-

information, and we dispense it.

Q So you try to keep your agency informed as to what the

civil rightg picture in its broad sense 1s in the. communities

within your jurisdiction?

A That 's true.

Q ‘Now, as bearing upon your qualifications to do that,

what has been your prior experience in interpreting éommunity
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attitudes?
A I was a newspaper man in this city for fifteeﬁ#ﬁ

years. I was a newspaper man in other cities freﬁ}the

time I came out of the Service,
9 What did you do in this community for fifteen;years?
A I reported for the Press Scimitar. T cgver 1t

ﬁall 1 covered politial campaigns.. I covered:mans ‘qblic%-

that gave you access to information as to how pedﬁl are
thinking and feeling in the community?
A I think so. = | . - . B e

Q Now, Mr. Spence, I want to ask you your opiﬂidﬁrabout

"one questien only. State whether or not, in your

‘there is a greater or smaller probability of violence-in

this community if the march is allowed to go on unde; the
leadership of Dr. Martin Luther King on the one han."Jriif

it is called off or Dr. King not permitted to lead 1t on

"~ the other?

A I think the frustrations that would result if Negro ‘
citizens of this community were not permitted to follow

Dr. King would be very great. I think that would be a
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greater hazard than to permit the march.
Q And that 1a your considered opinion as an employee
of the Federal Government charged with the duty of éstabs

lishing and forwarding information upon these subjé&ﬁs?

A Yes, sir.
MR. BURCH: I have no further questions.. .

MR, GIANOTTI: No questions. e

MR, BURCH: One further question.

Q Are you under subpoena ~-- are you required b?fthe

process of the Court to testify here? .
A LI am;‘éir.-
MR, BURCH: I have no further éuestions:ilg !
MR, GIANOTTI: Still no -questions. ;

MR. BURGCH: -Wé have no further proof.j;'f

THE COURT: Any rebuttal proof?
" MR. GIANOTTI: No, sir.

THE COURT: Gentlemen, I would like tofggé-fv'?'
comnsel in chambers for a few minutes, and n&;ﬁ
we will render.some sort of written opinion:fﬁéfﬁ-

| first thing tomorrow. We will adjourn now., :

{ ADJOURNMENT )
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