IN THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TENNESSEE
VWESTERN Dl VI SI ON

EQUAL EMPLOYMENT OPPORTUNI TY
COWM SSI ON,

Pl aintiff,
VS. No. 04- MC-028

GQUTTER GUARD, | NC.,

Def endant s.

N N N N N N N N N N

ORDER GRANTI NG PLAI NTI FF' S REQUEST THAT DEFENDANT
COVPLY W TH SUBPOENA NO. 250- A4-16

On Septenber 21, 2004, a hearing was held before this court
in which the plaintiff, the Equal Enpl oynent  Qpportunity
Comm ssi on, requested that defendant, Gutter Guard, show cause why
t hey shoul d not be conpelled to conply with Subpoena No. 250- A4- 16.
Present in the courtroomwas Celia Liner, attorney for the EECC,
and Robi n Rasnussen, attorney for the defendant. For the foll ow ng
reasons, the EECC s request that defendant conply with Subpoena No.
250- A4-16 i s granted.

On July 9, 2004, pursuant to its authority under Title VII,
the EEOC i ssued and served upon defendant a subpoena duces tecum
requi ri ng defendant to produce i nformati on needed as a part of the
EECC s i nvestigation of a charge of unlawful enpl oynent practices.

Def endant refused to conply within the period designated in the



subpoena. Defendant also failed to file a petition to revoke or
nodi fy the subpoena within the five day limtation, thereby waiving
any objections it may have to the enforcenent of the subpoena. On
July 27, 2004, the EEOCC filed an application for an order to show
cause why a subpoena should not be enforced. The court granted
this notion on August 31, 2004, and a hearing was set for Septenber
21, 2004.

During the hearing, it was conceded by the EEOCC s attorney
that the defendant had satisfied all the requests of the EEQOC
except for one. The EEOC s attorney stated that defendant had not
conplied with its request to produce a list providing the race and
gender of its enployees during the tinme in question. Defendant’s
attorney stated that this informati on was not avail abl e.

Under 29 C.F.R 8 1602.7 “every enployer that is subject to
title VIl of the Civil R ghts Act of 1964, as anended, and that has
100 or nore enployees shall file with the Commssion or its
del egat e executed copies of Standard Form 100 (ot herw se known as
an Enployer Information Report, EEO1).” These reports would
contain the information sought by the EEOC. The parties agreed
t hat the defendant had over 100 enpl oyees at the tine in question.
However, defendant’s attorney stated that her client had failed to
file EEO1 reports. In light of the statutory requirenent inposed
on the defendant to conpile and maintain this information, the

court finds that it would not be burdensone for the defendant to



produce a report describing the race and gender of all enpl oyees
for the fourth quarter of 2002 and the first quarter of 2003.
Def endant is ordered to produce such a report, to be delivered to
t he EECC s counsel, by Cctober 21, 2004, which is thirty days from
the date of this order.

I T 1S SO ORDERED this 21st day of Septenber, 2004.

DI ANE K. VESCOVO
UNI TED STATES MAG STRATE JUDGE



