IN THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TENNESSEE
VWESTERN Dl VI SI ON

UNI TED STATES OF AMERI CA,
Pl aintiff,
VS. No. 04-20384DV

HECTOR POLENDO, JR.,

N N N N N N N N N

Def endant .

ORDER DENYI NG DEFENDANT’ S MOTI ON I N LI M NE EXTRANEQUS OFFENSES

Before the court is the Septenber 30, 2004 notion of the
def endant, Hector Pol endo, Jr., titled “notion in |imne extraneous
offenses.” In his notion, Pol endo “requests the Court to instruct
t he Governnent not to nmention, allude or refer to in any manner any
prior convictions, alleged violations of the |law, or extraneous
acts allegedly done by the Defendant . . . in the presence of the
jury until a hearing has been held outside the presence of the
jury” to determine the adm ssibility of such evidence. (Mtion in
Li m ne Extraneous O fenses, Doc. No. 23, Septenber 30, 2004.) The
notion was referred to the United States Magistrate Judge for
determ nati on.

Al t hough Polendo styles his notion as a notion in |imne
relating to extraneous offenses, his notion actually seeks the

government’s conpliance with Rules 404(b) and 609 of the Federal



Rul es of Evidence. Rul e 404(b) requires the prosecution in a
crimnal case, upon request of counsel, to provide reasonable
notice in advance of trial, or during trial if the court excuses
pretrial notice on good cause shown, of the general nature of any
evi dence of prior convictions and prior bad acts.

In its response to the notion, the governnent affirmatively
states that it will abide by the terns of Rules 409(b) and 609. In
addition, the governnent agrees to not nmention said evidence until
a hearing has been held outside the presence of the jury to
determne the adm ssibility of said evidence.

Inlight of the governnent’s agreenent, the defendant’s notion
inlimne is nmoot and is denied as such.

I T 1S SO ORDERED this 3rd day of Novenber, 2004.

DI ANE K. VESCOVO
UNI TED STATES MAG STRATE JUDGE



