IN THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TENNESSEE
VWESTERN Dl VI SI ON

UNI TED STATES OF AMERI CA,
Pl aintiff,

VS. No. 04-20017-D

RANDE LAZAR, M D., d/b/a

OTOLARYNGOLOGY

CONSULTANTS OF MEMPHI S,
Def endant s.

N N N N N N N N N N

ORDER GRANTI NG DEFENDANT’ S MOTI ON TO REQUI RE THE GOVERNMENT TO
CLAR FY | TS RESPONSE NO. 7 TO THE DEFENDANT’ S OWNI BUS DI SCOVERY
MOTI ON (Doc. No. 147)

Before the court is the October 27, 2004 nmotion of the
def endant, Rande H. Lazar, requesting the government clarify its
response No. 7 to the defendant’s ommi bus discovery notion. The
notion was referred to the United States Magistrate Judge for a
det erm nati on.

Pursuant to Local Crimnal Rule 12.1, responses to notions are
required to be filed within eleven days of the service of the
notion if a party opposes the notion. The governnent has failed to
respond to Lazar’s notion, and the tine for response has expired.
Local Rule 12.1 further provides that “[f]lailure to file a response
will constitute a waiver of any objections which the party nay have
to a notion.”

In the absence of any response by the governnent, it is



assuned that t he governnment has no opposition to the notion and any
objections it mght have had to the notion are waived

Accordingly, Lazar’'s notion that the governnent clarify its
response No. 7 to defendant’s omi bus di scovery notion i s granted.
Wthin eleven days of the date of entry of this order, the
government shall clarify its response by indication whether any
surveillance of Dr. Lazar or his attorneys took place at any tine
or whether surveillance took place but the government w Il not
di sclose it.

I T 1S SO ORDERED this 24th day of Novemnber, 2004.

DI ANE K. VESCOVO
UNI TED STATES MAG STRATE JUDGE



