IN THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TENNESSEE
VWESTERN Dl VI SI ON

PONER & TELEPHONE SUPPLY
COVPANY, | NC.

Pl aintiff,

VS. No. 03-CV-2217 M/V
SUNTRUST BANKS, | NC., SUNTRUST
BANK, SUNTRUST BANK - ATLANTA,
SUNTRUST BANK - NASHVI LLE

N. A, SUNTRUST EQUI TABLE
SECURI TI ES CORPORATI ON, and
SUNTRUST CAPI TAL MARKETS, | NC.
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Def endant s.

ORDER DENYI NG MOTI ON TO COWPEL

Before the court is the Novenber 17, 2004 notion of the
def endant, SunTrust Bank, pursuant to Rules 7(b) and 33 of the
Federal Rules of Civil Procedure to conpel the plaintiff, Power &
Tel ephone Supply Conpany (“PTSC'), to provide full and conplete
responses to interrogatories 10, 11, 13, 16, 17 and 23 of its
second set of interrogatories. SunTrust al so seeks an award of
attorneys fees and expenses incurred in connection with this
motion. This notion was referred to the United States Magi strate
Judge for determ nation. For the reasons that follow, the notion
i's deni ed.

SunTrust has failed to file acertificate of consultation with



counsel for the opposing party as required by Local Rule
7.2(a)(1)(B). Al non-dispositive notions nust be acconpani ed by
acertificate of counsel affirmng that “after consultati on between
the parties to the controversy, they are unable to reach an accord
as to all issues or that all other parties are in agreenment with
the action requested by the notion.” 1d. Local Rule 7.2(a)(1)(B)
further provides that failure to file the certificate "may be
deened good grounds for denying the notion." The dispute presented
here inthis notionis particularly suitable for resolution through
the consultation process before seeking court-ordered relief.

In its response to this notion to conpel, PTSC asserts that
t here has been ongoi ng correspondence between the parties regarding
suppl emental responses to certain interrogatories propounded by
SunTrust. According to PTSC, it received a |l etter dated Cctober 7,
2004, requesting nore specific information regardi ng the “industry
standard” as set forth in Interrogatories Nos. 10, 11, 13, 16,17,
23. In a response letter dated Cctober 18, 2004, PTSC agreed to
suppl enent its responses to these interrogatories. At that tine,
no date was set, nor was any date requested by SunTrust for which
t he suppl enental responses were to be produced. No correspondence
t ook pl ace between the parties regarding this issue until PTSC was
served with SunTrust’s notion to conpel responses. Accordingly,

SunTrust’s notion to conpel is denied, wthout prejudice, for



failure to file a certificate of consultation as required Local
Rule 7.2(a)(1)(B).

Furthernore, PTSC alleges that they are currently in the
process of supplenenting its responses and clains that it wll
produce them by Decenber 10, 2004. Therefore, it appears to the
court that SunTrust’s notion to conpel may be noot.

I T 1S SO ORDERED t his 21st day of Decenber, 2004.

DI ANE K. VESCOVO
UNI TED STATES MAG STRATE JUDGE



