IN THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TENNESSEE
VWESTERN Dl VI SI ON

UNI TED STATES OF AMERI CA,
Pl aintiff,
VS. No. 02-20356-B

W LLI AM HOLLAND,

N N N N N N N N N

Def endant s.

ORDER GRANTI NG AEA S SCI ENCES CORPORATI ON' S
MOTI ON TO QUASH SUBPOENA

Before the court is the Cctober 5, 2004 notion of nonparty
Aegi s Sciences Corporation (“Aegis”) to quash a subpoena issued
pursuant to Rule 17(c) of the Federal Rules of Crimnal Procedure
to direct Dr. David Black to produce certain docunents and itens
related to this crimnal case. This notion was referred to the
Uni ted States Magi strate Judge for determ nation. For the foll ow ng
reasons, the notion is granted.

On Sept enber 14, 2004 the undersigned nmagi strate judge i ssued
an order granting the defendant’s notion to i ssue a subpoena duces
tecum to Dr. David Black of Aegis. On COctober 4, 2004, the
defendant, WIIliam Holland, caused a subpoena to be served on
Aegis. Aegis pronptly filed a notion on Cctober 5, 2004 cont endi ng
t hat the subpoena was inproper and shoul d be quashed.

Holland failed to file a response to this notion and the tine



for filing expired. On Cctober 29, 2004 t he undersi gned magi strate
judge granted the non-party’'s notion to quash subpoena. On
Novenmber 4, 2004 Holland filed a notion to reconsider the
magi strate judge’'s order claimng that he was unaware that a
response was necessary. Holland' s request was granted on the sane
day. A response to the notion to quash was filed on Novenber 12,
2004.

Al though this court previously granted Holland s notion for
| eave to i ssue a Rule 17(c) subpoena, the court rmust now change its
position in light of facts which were unknown to the court at the
time. In Holland s notion for i ssuance of a subpoena, he failed to
informthe court that Aegis had already provided himw th over 280
pages of docunents concerning the procedures used in testing the
sanpl es at issue in this case. Aegis CEO and president, Dr. David
Bl ack, asserts that by producing this infornmation he was foll ow ng
standard and routine procedure customarily adhered to by
| aboratories around the country.

After a review of these docunents, the court finds that Aegis
has produced all the information that Holl and reasonably needs to
prepare for trial. Further reviewshows that many of the docunents
subpoenaed by Hol | and were included in what Dr. Black refers to as
the ‘litigation support package.’ Thi s package of information

i ncludes, but is not limted to, 1) operating procedures; 2) chain



of custody forms for the sanples in the case; 3) quality control
records; and 4) all test data, including calibration curves and
cal cul ations used in determning testing results.

Inlight of the *litigation support package attached by Aegis
toits notion to quash, the court finds that the docunents provided
by Aegis are sufficient to allow Holland to prepare for trial
Accordingly, Aegis Sciences Corporations notion to quash the
subpoena i s granted.

I T 1S SO ORDERED t his 14th day of Decenber, 2004.

DI ANE K. VESCOVO
UNI TED STATES MAG STRATE JUDGE



