IN THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TENNESSEE
EASTERN DI VI SI ON

JAMES KOOGS,
Pl aintiff,
VS. No. 02-1274-TV

CORRECTI ONS CORP. OF
AVERI CA, et al.

Def endant s.

N N N N N N N N N N

ORDER DENYI NG PLAI NTI FF*' S MOTI ON FOR DI SCOVERY

Before the court is plaintiff James Koos’s March 15, 2004
Motion for Discovery. The notion was referred to the United States
Magi strate Judge for determ nati on. Because Koos’s notion fails to
conply with the Federal Rules of G vil Procedure and the Loca
Rul es for the United States District Court for the Western District
of Tennessee, the notion is deni ed.

Plaintiff Janes Koos is a federal prisoner «currently
i ncarcerated in Waupun, W sconsin. He filed a pro se conplaint
pursuant to 42 US.C. 8 1983 on Novenber 4, 2002 against
Corrections Corp. of Anerica, et al, (“CCA?") alleging that
C.C.A denied him his constitutional right to vote in the 2002
el ections. He seeks nobney danmages.

Koos has fil ed the equival ent of a notion to conpel discovery.

For several reasons, the notion nust be deni ed. Koos did not



request discovery fromC C A before filing his notion to conpel.
Koos has put the proverbial cart before the horse. A federal court
w Il not conpel a party to provide discovery until such discovery
has been sought by one party and inproperly denied by the other
party. Federal Rule of Cvil Procedure 26(a)(5) provides that
di scovery may be obtained by one or nore of the follow ng
pr ocedur es:

depositions upon oral exam nation or witten questions;

witten interrogatories; production of docunents or

t hi ngs or perm ssion to enter upon | and or property under

Rule 34 or 45(a)(1)(C, for inspection and other

pur poses; physical and nental exam nations; and requests

for adm ssion.

Fed.R Civ.P. 26(a)(5).

Koos filed his notion to conpel bef ore propoundi ng
interrogatories or requesting production or inspection of
docunent s. It appears that Koos is only seeking production of
docunents in his March 15 di scovery notion. Before petitioningthe
court to conpel the production of these docunents, Koos nust first
file a request that C. C. A produce the docunents.

Koos’s notion should also be denied on procedural grounds.
Koos’ s notion was not acconpani ed by the requisite certificate of
counsel . Rule 7.2(a)(1)(B) of the Local Rules for the United

States District Court for the Wstern District of Tennessee

provides that discovery notions nust be acconpanied by a



certificate of consultation verifying that the parties have
consulted and are unable to reach an accord as to the issues
present ed. The application of this rule to pro se litigants is
clearly called for by the |anguage of the rule itself. The rule
states that “[i]f one of the disputants is an unrepresented party
or witness, the consultation may be by telephone or letter.”
Local Rule 7.2(a)(1)(B). Nonconpliance with the certificate of
consul tation requirenent “my be deened good grounds for denying
the notion.” 1d. Accordingly, Koos’s notions should be denied.

For the foregoing reasons, Plaintiff’s Motion For Di scovery is
deni ed.

I T 1S SO ORDERED this 2nd day of April, 2004.

DI ANE K. VESCOVO
UNI TED STATES MAG STRATE JUDGE



