IN THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TENNESSEE
WESTERN DI VI SI ON

MEDTRONI C SOFAMOR DANEK, | NC. ,

Plaintiff/
Count er cl ai m Def endant
VS. No. 01-2373-MV

GARY KARLIN M CHELSON, M D.
and KARLI N TECHNOLOGY, | NC.,

)
)
)
)
)
)
)
)
)
)
Def endant s/ )

Count er cl ai nant s, )

)
and )
)
GARY K. M CHELSON, M D., )
)

Third-Party Plaintiff,)

)

)

)

)

)

VS.

SOFAMOR DANEK HOLDI NGS, | NC.,
Third-Party Def endant.

ORDER DENYI NG PLAI NTI FF*'S MOTI ONS FOR LEAVE TO FI LE REPLIES TO
DEFENDANTS RESPONSES TO PLAI NTI FF*' S SECOND RENEWED MOTI ON TO
COVPEL DEFENDANTS TO RESPOND TO | NTERROGATORY NO. 1 AND TO
PLAI NTI FF'S MOTI ON TO COVPEL DEFENDANTS TO RESPOND TO PLAI NTI FF' S
FOURTH REQUEST FOR PRODUCTI ON OF DOCUMENTS

Before the court are the notions of the plaintiff, Medtronic
Sof anor Danek, for leave to file replies to the responses of the
defendants to Medtronic’s second renewed notion to conpel the
defendants to respond to Interrogatory No. 1 and to the plaintiff’s

notion to conpel the defendants to respond to the plaintiff’'s



fourth request for production of docunents.

On August 4, 2003, Medtronic filed its notion to conpel the
defendants to respond to the plaintiff’s fourth request for
production of docunments. Its notion was acconpani ed by a ni net een-
page nenorandum which is one page short of the permissible limt
under Local Rule 7.2. The defendants filed an eighteen-page
menor andum i n opposition to Medtronic’s notion on Septenber 4,
2003. Medtronic did not file the instant notion for perm ssion to
file a reply until Septenber 18, 2003, fourteen days |ater.

Simlarly, Medtronic filed its second renewed notion to conpe
the defendants to respond to Interrogatory No. 1 on August 19,
2003, and the defendants responded on Septenber 5, 2003. Again,
Medtronic did not file the instant notion for permssionto file a
reply until Septenber 18, 2003, fourteen days after the defendants
filed their response.

The court has al ready devoted considerable tinme to ruling on
Medtronic’s notions. To grant Medtronic additional tine to file a
reply would alnost certainly result in the defendants requesting
perm ssion to file a sur-reply which would only del ay disposition
of these notions. In the nmeantine, the parties have filed
addi tional discovery notions to which the court nust devote its
i medi ate attention to the exclusion of pending notions in other

cases in light of the rapidly approaching discovery deadline in



this case.

Mor eover, Medtronic has not denonstrated why the matters it
seeks to address in a reply coul d not have been addressed initially
in its notion. Al t hough Medtronic clains that the defendants
expert reports containing new information were recently filed
Medtronic fails to indicate the date it received the information.
The om ssion of the date nakes the court question whether this
i nformati on was not available to Medtronic at thetine it filedits
not i on. Nor do these notions involve conplicated |egal issues
whi ch require extensive briefing by the parties for the benefit of
the court.

In addition, Medtronic has maxim zed its twenty-page | ocal
rule limt with its initial nmenorandumin support of its notion to
conpel the defendants to respond to Interrogatory No. 1. Finally,
the notion practice in this case appears to have becone a natter of
ganmesmanship in which each side is determned to have the fina
say. The court does not | ook favorably on such a practice.

For these reasons, Medtronic’'s notions for leave to file
replies are denied. The court will rule as expeditiously as
possi bl e on the pendi ng notions.

IT IS SO ORDERED this 23rd day of Septenber, 2003.

DI ANE K. VESCOVO
U S. MAGQ STRATE JUDGE
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