IN THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TENNESSEE
VESTERN DI VI SI ON

PATRI Cl A JEAN DI SNEY,
Pl aintiff,
VS. No. 02-2210 BV

STATE FARM FI RE
AND CASUALTY COWVPANY,

Def endant .

N N N N N N N N N N

AMENDED ORDER GRANTI NG PLAINTI FF* S FI RST MOTI ON TO COVPEL

Before the court in this civil diversity case is a notion
filed Decenber 3, 2002, by the plaintiff, Patricia Jean Disney, to
conpel the defendant, State Farm Fire and Casualty Conpany, to
respond to interrogatories that inquire into State Farmi s expert
wi tness information. State Farmtinely responded to the notion on
Decenber 16, 2002, arguing that it is not required to produce the
requested information wuntil the deadline established in the
schedul i ng order for disclosure of expert witness information. The
notion was referred to the United States Magistrate Judge for
determ nation

On or about March 13, 2002, Disney served interrogatories on
State Farm requesting, anong other things, expert wtness

information.! State Farmresponded by stating that it had not, at

! Disney's Interrogatory No. 11 states as foll ows:
Interrogatory No. 11: Wth respect to all persons
who you will can [sic] and/or may call and/or expert



[sic] to call as an expert witness at the ultinate
trial of this case please state the foll ow ng

A.  The full nanes, present honme addresses,
present hone tel ephone nunbers, present working
enpl oyment addresses and enpl oynent tel ephone nunbers
of each such person

B. Please state the field in which each such
person is to be offered as an expert w tness and
sumari ze each said person’s expert qualifications
within that anticipated field of testinony.

C. Please state the subject matter upon which
each expert is expected to testify.

D. Please state substance [sic] of the facts and
opi nions to which each expert is expected to testify.

E. Please provide a summary of the grounds for
each such expert w tness opinion.

F. Please describe all docunents and/or tangible
itens of any kind or type that the said expert wtness
person has used or relied upon and/or will likely use
or rely upon hereafter in connection with the
formul ation of and/or with the preparation of his
opinion in this case and/or in connection with his
testinmony to be given in this cause and al so state a
description by date, author, |ocation and custodian’s
name any such relied upon docunent and/or other
tangi ble item

G If the expert witness has previously relied
upon any anal ysis or study or tests of any kind or type
in the formulation of his opinion or opinions which
woul d pertain to any of the matters in issue in this
case and/or if he intends to rely upon any such
anal ysis or study or test at anytine [sic] hereafter in
preparation or his trial testinony to be provided in
this cause please provide the author, date, page and a
detail ed description of each such item of an analysis
or study and/or test nature.

H Wth respect to all other opinions that each
such expert witness has provided in any other fire
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that tine, determ ne who woul d be called as an expert w tness, but
acknow edged its obligation to supplenent its responses when such
Wi t nesses were designated. (ld. at 1.) Disney asserts that State
Farm now is obliged to supplenent, because State Farm has now
designated at |least two wtnesses to serve as experts at trial
(Pl."s First Mot. at 1.)

The scheduling order in this case requires State Farm to
di scl ose expert information by July 16, 2003. Anended R 16(b)
Sched. Od., Disney v. State FarmFire and Cas. Co., Cvil Case No.
02-2210 (WD. Tenn. Mar. 31, 2003). State Farm now argues that
Federal Rule of G vil Procedure 26(a)(2), governing mandatory
di scl osure of expert witness information, does not require such
di scl osure prior to the deadline set by a scheduling order.

State Farm however, adduces no case |aw supporting its
position that Rule 26(a)2) exenpts it fromtinely supplenenting its
responses to i nterrogatories which seek expert witness i nformti on.

The advisory comittee notes to the 1993 anendnents to Rule

related claimmtter regardl ess of whether it was in
[itigation or not please give a description as to what
each such other opinion was all about including the
subject matter pertinent thereto and pl ease provide the
full names, present addresses and present tel ephone
nunbers and present docket nunbers that would apply to
all persons for whomthe said expert w tness previously
provi ded any such other opinions including attorneys
and case styles and | ocations that may have been

i nvol ved therew th.

(Mem in Supp. of Def.’”s Resp. in Opp. to Pl.”s Mdt. to Conpel at
2-3.)



26(a)(2) indicate that the rule is designed to advance the sw ft
exchange of information, not to facilitate a party’'s delay in
provi di ng such information. See Fep. R Cv. P. 26(a)(2) Adv. Conm
Note to 1993 Anends. (“[T] his subdivisioninposes on parties a duty
to disclose without awaiting formal discovery requests [enphasis
added] . . . A mpjor purpose of the revision is to accelerate the
exchange of basic information about the case . . . .7). In
addi ti on, the mandatory di scl osure requi renments specifically do not
preclude parties “fromusing traditional discovery nethods.” Id.
Thus, merely because the court establishes a deadline by which tine
expert disclosures nust be nade does not relieve a party fromits
duties under the rules to tinmely respond to, and supplenent
responses to, tradi tional fornms of di scovery, i ncl udi ng
interrogatories, if the opposing party chooses to engage in
traditional discovery.

St ate Far mhas not ot herw se objected to Interrogatory No. 11,
Accordingly, State Farmis instructed to respond to the Plaintiff’s
Interrogatory No. 11 within fifteen (15) days fromthe date of this
order. Each side shall bear its own costs.

IT 1S SO ORDERED this 15th day of May, 2003.

DI ANE K. VESCOVO
UNI TED STATES MAGQ STRATE JUDGE



