IN THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TENNESSEE
WESTERN DI VI SI ON

ANTHONY MURFF,
Pl aintiff,
VS. No. 00-2827-GV

LAUDERDALE COUNTY, et al.

N N N N N N N N N

Def endant s.

PRETRI AL ORDER

This matter cane before this court on Septenber 12, 2002, for
a final pretrial conference pursuant to Rule 16 of the Federal
Rul es of Civil Procedure. Present were Earle J. Schwarz, attorney
for plaintiff Anthony Murff, and J. Thonas Cal dwel |, attorney for
def endant s Lauderdal e County and ot hers. Based upon the statenents
of counsel, upon the proposed pretrial order subnmtted by the
def endants, and upon Murff’'s additions to this proposed pretria
order, the court finds as foll ows:
. NATURE OF THE CASE

This is a civil rights violation |awsuit. The plaintiff,
Ant hony Murff, was a state prisoner in the Lauderdal e County Jai
at the time of the facts giving rise to this action. He initially
filed this lawsuit pro se against multiple defendants, of whom

Lauderdal e County and certain of its enployees remain. Mur f f



all eges that the defendants exhibited deliberate indifference to
his need for nedical care in violation of his Ei ghth Anendnent
constitutional right to be free fromcruel and unusual puni shnent.
He al so asserts that the defendants held himin special confinenent
after he asserted his constitutional rights on Septenber 7, 2000,
in violation of his First Amendnment constitutional right to
petition the governnment for redress of grievances.

The def endants deny that they violated Murff’s constitutiona
rights.
1. JURI SDI CTI ON

Jurisdiction under 42 U.S.C. 8 1983 is uncontested.
[11. PEND NG MOTI ONS

No notions are pending before this court.
V. STATUS OF PLEADI NGS

The defendants’ notion for sumary judgnent was denied by this
court in an order entered Septenber 27, 2001.
V. STATUS OF DI SCOVERY

The parties have conplied with Federal Rule of Civil Procedure
26(b) governing pretrial disclosures. No | ater than Wdnesday,
Sept enber 18, 2002, the defendants will provide to Murff’s counsel
alist of inmates previously occupying Murff’s assigned cells, and
a record of whether any of those previous occupants was di agnosed

with any bl ood-borne disease. The defendants w Il provide the



records under seal to preserve confidentiality of nedica
I nf ormati on.
VI . SETTLEMENT NEGOTI ATI ONS
The parties have been unable to settle this case.
VI1. CONTENTI ONS OF THE PARTI ES
A.  PLAINTI FF*'S CONTENTI ONS

Ant hony Murff was arrested May 27, 2000, and confined in the
Lauderdale County Jail pending trial on an indictnment for
especi al | y aggravated robbery. He was tried and convicted of this
of fense on February 22, 2001. He rerained in the Lauderdal e County
Jai | continuously until after sentencing, and he was transferred to
the Departnment of Correction on March 22, 2001. Murff contends
that the defendants failed to provide him wth nedication
prescribed by outside nedical personnel, and that the defendants
denied him followup care with his physician and additional
surgery.

Murff al so contends that he filed this | awsuit on Sept enber 7,
2000, and that the defendants were aware of the filing. He alleges
the defendants retaliated against him by wthholding his
medi cation; by placing himin a solitary cell; by attenpting to
confiscate his medical request forns; and by noving himto a cel
contaminated with blood froma prisoner who was HI V-positive and

denyi ng hi msupplies to clean the cell
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B. DEFENDANTS CONTENTI ONS

The defendants contend that Mrff was afforded extensive
medi cal care and attention during his incarceration in the
Lauderdal e County Jail. They deny retaliatory conduct by county
of ficers. They contend that Murff sustai ned no danages as a result
of any action or non-action by Lauderdale County officials; that
all Murff’s nedical expenses were paid by the county; and that
Murff had two operations at the expense of the County for
conditions that antedated his incarceration.

VII1. UNCONTESTED FACTS

1. Murff conpl ai ned of asthma, high blood pressure, and a
fatty facial tunor at the tine of his adm ssion to the jail.

2. Murff was placed in a dormtory cell at the tinme of his
adm ssion and noved to a separate cell after a confrontation with
ajailor.

3. Wiile in the separate cell, Mirff was seen by a jai
nurse whenever he put in an inmate’ s nedi cal request form

4, murff had been seen by Dr. Joe Hunt before being
arrested. Dr. Hunt had taken an X-ray and referred Murff to Dr.
Babi n.

5. After his arrest, Murff saw Dr. Babin, who diagnosed a
facial fracture that Murff had sustained in robbery attenpt to his

person before his arrest.



6. On June 12, 2000, WMurff made a nedi cal request because of
facial pain. He was seen on June 14, 2000, by Dr. WIIliam Tucker,
who prescribed pain nedication. Mrff told Dr. Tucker that he had
been advised to see Dr. Babin

7. On June 20, Murff again asked to see Dr. Tucker, and saw
Dr. Tucker on June 21, 2000.

8. Murff saw the jail nurse by nedical request formon June
27, 2000, and was told by her that he was to see Dr. Babin.
Murff’ s medi cati on was changed.

9. Murff saw Dr. Babin on July 6, 2000.

10. Murff filed other requests and was then seen by Dr. Zai di
at the jail. Dr. Zaidi prescribed pain nedication

11. Dr. Babin perforned surgery on Murff on August 30, 2000.
Murff was returned to his cell.

12. Murff was then given a job in the jail |aundry.

13. Murff had a followup appointment with Dr. Babin on
Sept enber 3, 2000, at which time Murff was found to have a lipoid
tunor on his jawbone.

14. On Septenber 9, 2000, Murff saw Dr. Zaidi at the jail.
Dr. Zaidi did not think the tunor was significant, and he told
Murff not to worry about it.

15. Sonmewhere around this time, Mrff was placed in a

special, two-room security cell.



16. On October 7, 2000, Murff again saw Dr. Zaidi. Dr. Zaidi
iterated that the tunor was not significant. Dr. Zaidi prescribed
addi tional nedication, which Mrff received. Murff took this
medi cation for a nonth.

17. Mirff was then placed in a separate |ock-up

18. On Novenber 1, 2000, Dr. Duggirala renoved the growh on
Murff’s jaw.

19. On Novenber 19, 2000, Murff tripped on a bolt in his cel
and injured his shoulder. One of the jailors assisted him

20. Murff continued to have trouble and saw Dr. Zaidi on
Novenber 25, 2000. Dr. Zaidi X-rayed Murff’s shoul der on Novenber
30, 2000.

21. Murff had no further nedical problens from Novenber 30,
2000, until his transfer to the Departnent of Corrections on March
22, 2001.
| X. CONTESTED | SSUES OF FACT

1. Whet her t he defendants provi ded pain nedication to Murff
after Murff’s consultation with Dr. Zaidi and surgery by Dr. Babin
(see UNCONTESTED FACTS above, paragraphs 10 and 11).

2. Whet her the def endants furni shed medi cal care to Murff in
the tinmeframe during which nedical services should have been
provi ded.

3. Whet her the defendants retaliated against Mrff for



filing his federal court conplaint or otherwi se asserting his
federal rights.

4. Whet her Murff sustai ned any damages as a result of the
def endants’ al |l eged conduct.

X. CONTESTED | SSUES OF LAW

1. Whet her county officers were deliberately indifferent to
Muirff’s medi cal needs;

2. Whet her county officers intentionally took adverse action
against Miurff as a result of his exercise of constitutionally
protected conduct.

Xl. EXHBITS
A.  PLAINTIFF S EXH BI TS

Murff anticipates introducing copies of the foll ow ng:

1. Various nedical request fornms with responses from the
def endant s;

2. Jail records evidencing Murff’s cell assignnents; and

3. Medical records of the i nmates previously occupying cells
to which Murff was confi ned.

B. DEFENDANTS EXHI BI TS

Def endants antici pate introducing copies of the follow ng:

1. Murff’s records from Baptist Menori al Hospi tal ,
Lauder dal e;

2. Murff’s records from I ndependent Radi ol ogi sts;



3. Murff’s records fromPrasad S. Duggirala, MD.;

4. Murff’s records from Wst Tennessee Anesthesi a;

5. Murff’s records from Anat om cal Pat hol ogy;

6. Murff’s records from R chard Babin, MD.;

7. Murff’s records fromDr. Robert, Pathol ogi st at Menori al
Hospi tal ;

8. Murff’s records from C. Ray Brunson, MD., at Baptist
Menorial Hospital;

9. Murff’s records from Crain’s Pharnmacy;

10. Murff’s records from Mays-Dunavant Phar macy;

11. Murff’s records from Lauderdale County Sheriff’s
Departnent; and

12. Murff’s records from the Tennessee Departnent of
Corrections.
XIl. WTNESSES
A.  PLAINTIFF S W TNESSES

Plaintiff Murff will call hinself to the stand, and may call

any other witnesses fromthe defendants’ witness |ist.
B. DEFENDANTS W TNESSES

1. Sheriff Louis Craig;

2. Charlie Paige;

3. TimBratton;

4. \Wesl ey Ray;



5. Dottie MCadney;

6. Rhonda Mack

7. Billie Jean Luttrell

8. Rhonda Mullins, R N ; and

9. Debby Cherry, R N
X, TRIAL

The case will be tried without a jury before United States
Magi strate Judge Di ane K. Vescovo. Earle J. Schwarz will represent
the plaintiff. J. Thomas Caldwell will represent the defendants.
The trial is expected to | ast one to one-and-one half days, and it
is set for Septenber 19, 2000, beginning at 9:30 a. m
XI'V. PRETRI AL ORDER CONTROLS

This pretrial order governs the conduct at trial and
constitutes the final statement of the issues involved. All
pl eadi ngs are hereby anmended to conformto the pretrial order, and
this order supplants the pleadings. This order may be nodified at
the trial of the action or prior thereto to prevent manifest
i njustice.

I T 1S SO ORDERED Sept enmber 13, 2002.

DI ANE K. VESCOVO
UNI TED STATES MAG STRATE JUDGE



