IN THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TENNESSEE
VESTERN DI VI SI ON

UNI TED STATES OF AMERI CA,
Plaintiff,
VS. CR. NO 97-20272

JERROLD TRESVANT,

N N N N N N N N N

Def endant .

Menmbers of the Jury:

It is nowny duty to instruct you on the rules of lawthat you
must foll ow and apply in deciding this case. Wen I have finished,
you wll go to the jury roomand begi n your discussions -- what we

call your deliberations.

It will be your duty to decide whether the governnment has
proved beyond a reasonabl e doubt the specific facts necessary to

find the defendant guilty of the crimes charged in the indictnent.



You nust nake your decision only on the basis of the testinony
and ot her evidence presented here during the trial; and you nust
not be influenced in any way by either synpathy or prejudice for or

agai nst the defendant or the governnent.

You nmust also followthe law as | explain it to you whet her
you agree with that law or not; and you nust follow all of ny
i nstructions as a whole. You may not single out, or disregard, any

of the Court's instructions on the | aw.

The indictnent or formal charge against the defendant is not
evi dence of guilt. Indeed, a defendant is presunmed by the law to
be innocent. The | aw does not require a defendant to prove his or
her innocence or produce any evidence at all. The governnent has
the burden of proving the defendant guilty beyond a reasonable

doubt, and if it fails to do so you nust find the defendant not

guilty.



Reasonabl e
Doubt

Thus, while the governnment's burden of proof is a strict or
heavy burden, it is not necessary that the defendant's guilt be
proved beyond all possible doubt. It is only required that the
governnment's proof exclude any "reasonabl e doubt” concerning the

defendant's guilt.

A "reasonabl e doubt” is a real doubt, based upon reason and
common sense after careful and inpartial consideration of all the

evidence in the case.

Proof beyond a reasonabl e doubt, therefore, is proof of such
a convincing character that you would be willing to rely and act
upon it wthout hesitation in the nost inportant of your own
affairs. |If you are convinced that the defendant has been proved
guilty beyond a reasonable doubt, say so. If you are not

convi nced, say so.



Evi dence

As stated earlier, you nust consider only the evidence that
have admitted in the case. The term "evidence" includes the
testimony of the witnesses, the exhibits admtted in the record and
any facts of which the court has taken judicial notice. Renmenber
that anything the | awers say is not evidence in the case. It is
your own recollection and interpretation of the evidence that

controls. \What the |awers say is not binding upon you.

I n considering the evidence you may nmake deductions and reach
concl usi ons whi ch reason and common sense | ead you to nake; and you
shoul d not be concerned about whether the evidence is direct or
circunstanti al . "Direct evidence" is the testinony of one who
asserts actual knowl edge of a fact, such as an eye wtness.
"Circunstantial evidence" is proof of a chain of facts and
ci rcunstances indicating that a defendant is either guilty or not
guilty. The |aw makes no distinction between the wei ght you nay

give to either direct or circunstantial evidence.

Al so you should not assune from anything | nay have said or
done that | have any opinion concerning any of the issues in this
case. Except for ny instructions to you, you should disregard
anything | my have said in arriving at your own decision

concerning the facts.



The defendant has been charged with five crines. The nunber
of charges is no evidence of guilt and should not influence your
decision in any way. It is your duty to separately consider the
evidence that relates to each charge, and to return a separate
verdict for each one. For each charge, you nust deci de whet her the
government has presented proof beyond a reasonabl e doubt that the

defendant is guilty of that particul ar charge.

Your decision on one charge, whether it is guilty or not

guilty, should not influence your decision on the other charge.



7.19
Judi ci al
Noti ce

You are instructed that the Court has taken judicial notice of

the facts that:

1. Menmphis, Tennessee is in the Wstern District of

Tennessee.

Since you are the fact-finders in this case, you may, but are

not required to, accept this fact as conclusively established.



Nunber of W tnesses
Credibility

Now, in saying that you nust consider all of the evidence,
do not nmean that you nust accept all of the evidence as true or
accurate. You shoul d deci de whet her you believe what each w t ness
had to say, and how i nportant that testinony was. |In making that
deci sion you may believe or disbelieve any witness, in whole or in
part. Al so, the nunmber of wtnesses testifying concerning any
particul ar dispute is not controlling. You may decide that the
testinmony of a smaller nunber of w tnesses concerning any fact in
di spute i s nore believable than the testinmony of a | arger nunber of

W tnesses to the contrary.

I n deci di ng whet her you believe or do not believe any w tness,
| suggest that you ask yourself a few questions: Did the person
i npress you as one who was telling the truth? Did he or she have
any particular reason not to tell the truth? D d he or she have a
personal interest in the outcone of the case? Did the witness seem
to have a good nenory? Did the witness have the opportunity and
ability to observe accurately the things he or she testified about?
Did he or she appear to understand the questions clearly and answer
them directly? Did the witness's testinmony differ from the

testinmony of other w tnesses?



You should also ask yourself whether there was evidence
tending to prove that the witness testified fal sely concerni ng sone
i nportant fact; or, whether there was evidence that at sone other
time the witness said or did something, or failed to say or do
sonet hing, which was different fromthe testinony he or she gave

bef ore you during the trial.

The fact that a wi tness has been convicted of a fel ony of fense
I's anot her factor you may consider in deciding whether you believe

his or her testinony.

You shoul d keep in mnd, of course, that a sinple m stake by
a witness does not necessarily mean that the wtness was not
telling the truth as he or she renenbers it, because people
naturally tend to forget sone things or renmenber other things
i naccurately. So, if a witness has made a m sstatenent, you need
to consi der whether that m sstatenent was sinply an i nnocent | apse
of menmory or an intentional falsehood; and that may depend on
whether it has to do with an inportant fact or with only an

uni nportant detail.



A def endant has an absolute right not to testify. The fact
that he did not testify cannot be considered by you in any way.

Do not even discuss it in your deliberations.

Renenber that it is up to the government to prove the
def endant guilty beyond a reasonable doubt. It is not up to the

def endant to prove that he is innocent.



Expert Testinony (7.03)

You have heard the testinony of Freida Saharovici, an expert
wi tness. An expert wi tness has special know edge or experience

that allows the witness to give an opinion.

You do not have to accept an expert’s opinion. |In deciding
how much weight to give it, you should consider the witness’'s

qgual i fications and how she reached her concl usions.

Renenber that you al one deci de how nuch of a witness’s

testinmony to believe, and how nuch weight it deserves.



You have heard the testinony of Raynond Burrow and Ryan
W nst on. You have al so heard that before this trial they were

convi cted of a felony.

These earlier convictions were brought to your attention
only as one way of hel ping you deci de how believable their
testinmony was. Do not use it for any other purpose. It is not

evi dence of anything el se.



Law Enf or cement
Wt nesses

You have heard the testinony of |aw enforcenent officials.
The fact that a witness may be enployed by the federal, state, or
| ocal government as a | aw enforcenment official does not mean that
his testinony is necessarily deserving of nore or |ess
consideration or greater or |esser weight than that of an

ordi nary w tness.

It is your decision, after reviewing all the evidence,
whet her to accept the testinony of the | aw enforcenent witnesses
and to give to that testinony whatever weight, if any, you find

it deserves.



When you heard the testinony of Raynond Burrow and Ryan
W nston, you al so heard that the governnent may make a 5K1.1
notion to allow the court to depart bel ow t he sentencing
guidelines in their cases in consideration for their testinony

agai nst the defendant.

It is permssible for the government to make such a notion
But you shoul d consi der Raynond Burrow s testinony and Ryan
Wnston’s testinony with nore caution than the testinony of other
Wi tnesses. Consider whether their testinmony may have been

i nfluenced by the governnent’s possible notion.

Do not convict the defendant based on the unsupported
testimony of such a wi tness, standing al one, unless you believe

his testinony beyond a reasonabl e doubt.



You have heard the testinony of Raynond Burrow. You have
al so heard that he was involved in the sane crine that the
defendant is charged with committing. You should consider
Rayrmond Burrow s testinony with nore caution than the testinony

of other w tnesses.

Do not convict the defendant based on the unsupported
testimony of such a w tness, standing al one, unless you believe

his testinony beyond a reasonabl e doubt.

The fact that Raynond Burrow has pleaded guilty to a crine
is not evidence that the defendant is guilty, and you cannot

consi der this against the defendant in any way.



7. 06A
Testi nony of | nformant

You have heard the testinony of Jerone Hayslett. You have
al so heard that he received consideration fromthe governnment in
the form of assistance in another case in exchange for his

cooperation as a confidential informant in this case.

The use of confidential informants is comobn and
perm ssi ble. But you should consider the testinmony of M.
Haysl ett with nore caution than the testinony of other w tnesses.
Consi der whether his testinony nmay have been influenced by what

t he governnent has agreed to do for him

Do not convict the defendant based on the unsupported
testinony of such a witness, standing alone, unless you believe

his testi nony beyond a reasonabl e doubt.



Acts and Decl arati ons
of Co-conspirators (28.06)D

______Evidence has been received in this case that certain
persons, who are alleged in Count 1 of the indictnent to be co-
conspirators of defendant Tresvant, have done or said things
during the existence or life of the alleged conspiracy in order

to further or advance its goal.

Such acts and statenents of these other individuals my be
consi dered by you in determ ning whether or not the governnent
has proven the charges in Count 1 of the indictnent against the

def endant .

Since these acts may have been perfornmed and these
statenments may have been made outside the presence of the
def endant and even done or said w thout the defendant’s
know edge, these acts or statenents should be examned with
particul ar care by you before considering them against the
def endant who did not do the particular act or nake the

particul ar statenent.



Tape Recordings (7.17)

You have heard sone tape recordings that were received in
evi dence, and you were given a witten transcript of one of the

t apes.

Keep in mnd that the transcript is not evidence. It was
given to you only as a guide to help you foll ow what was bei ng
said. The tapes thenselves are the evidence. |If you noticed any
di fferences between what you heard on the tape and what you read
in the transcript, you nust rely on what you heard, not what you
read. And if you could not hear or understand certain parts of
the tape, you nust ignore the transcript as far as those parts

are concer ned.



| ndi ct ment
Not CGuilty Plea

| told you at the outset that this case was initiated
through an indictnent. An indictnment is but a formal nethod of
accusing a defendant of a crime. It includes the governnent's
theory of the case, and we will be going over in a few m nutes
t he substance of the indictnent. The indictnment is not evidence

of any ki nd agai nst an accused.

The defendant has pleaded not guilty to the charges
contained in the indictnent. This plea puts in issue each of the
essential elenents of the offense described in these instructions
and i nposes upon the governnent the burden of establishing each

of these el enents by proof beyond a reasonabl e doubt.



| will read the indictnment to you once again so that you are

wel | aware of the charges nade in the indictnent.

The i ndi ct ment reads:



Def endant’s Theory (D)

M. Jerrold Tresvant contends that the two informants in the
case, M. Wnston and M. Hayslett, anxious to avoid prison for
M. Wnston, conspired together to satisfy the need for drug
arrests by targeting M. Tresvant as a crack dealer. They knew
that M. Tresvant dealt in marijuana, so they made plans to neet
himto deal marijuana. As the tel ephone calls were not recorded,
they were able to tell the police that the deals were for crack
cocaine. They furnished the crack cocai ne which was turned over
to the police. Wwen M. Tresvant declined to deal wth them any
further, they focused on M. Burrow, who was willing to sell them

powder cocai ne.



21 U S.C. 8§ 846

Count 1 in this case asserts the defendant violated Title

21, United States Code, Section 846.

Title 21, United States Code, Section 846, provides:

“Any Person who attenpts or conspires to
commt any offense defined in this title
shall be subject to the sane penalties as
t hose prescribed for the offense, the

conmi ssi on of which was the object of the

attenpt or conspiracy.”



Conspi racy

The defendant, Jerrold Tresvant, is accused in Count 1 of
the indictnent of conspiring to possess cocaine base with intent
to distribute. It is against federal |law to agree with soneone
to commt the crine of possession with intent to distribute

cocai ne base, even if that crinme is never actually commtted.

For you to find the defendant guilty of the crinme of
conspiracy, you nust be convinced that the governnent has proved

each of these two things beyond a reasonabl e doubt:

First: That sonetine during the period charged in the
indictnment, in the Western District of Tennessee, an agreenent
exi sted between at |east two people to conmmit a federal crine.
This does not have to be a formal agreenent or plan in which
everyone who was invol ved sat down together and worked out al
the details. It is enough that the governnent prove beyond a
reasonabl e doubt that there was a common under st andi ng anong
t hose who were involved to conmt the crine of possession with
intent to distribute cocaine base. So the first thing that nust

be shown is the existence of an agreenent.

Second: The Governnent nust prove that the defendant

intentionally joined in this agreenent. Again, it is not



necessary to find that he agreed specifically to all the details
of the crinme. Even if the defendant was not part of the
agreenent at the very start, he can be found guilty of conspiracy
if the government proves that he intentionally joined the
agreenent later. So the second thing that nust be shown is that

t he defendant was a part of the conspiracy.

In summary, for the defendant to be convicted of the crine
of conspiracy, the governnent nust prove two things beyond a
reasonabl e doubt: First, that sonmetinme during the period charged
in the indictnent, there was an agreenent to commt the crinme of
possession with the intent to distribute cocaine base and second,

that the defendant intentionally joined in that agreenent.



Exi st ence of Agreenent

The first el enment which the governnment nust prove beyond a
reasonabl e doubt to establish the offense of conspiracy is that
two or nore persons entered the unlawful agreenment charged in the

i ndi ct nent .

In order for the government to satisfy this elenment, you
need not find that the alleged nenbers of the conspiracy net
toget her and entered into any express or formal agreenent.
Simlarly, you need not find that the alleged conspirators
stated, in words or witing, what the scheme was, its object or
pur pose, or every precise detail of the schene or the neans by
which its object or purpose was to be acconplished. What the
government must prove is that there was a mutual understanding,
ei t her spoken or unspoken, between two or nore people to

cooperate with each other to acconplish an unl awful act.

You may, of course, find that the existence of an agreenent
to di sobey or disregard the | aw has been established by direct
proof. However, since conspiracy is, by its very nature,
characterized by secrecy, you may also infer its existence from
the circunstances of this case and the conduct of the parties

i nvol ved.

In a very real sense, then, in the context of conspiracy

cases, actions often speak | ouder than words. In this regard,



you may, in determ ning whether an agreenent existed here,
consider the actions and statenents of all of those you find to
be participants as proof that a conmon design existed on the part
of the persons charged to act together to acconplish an unl awf ul

pur pose.



Menbership in the Conspiracy

The second el enent which the governnent nust prove beyond a
reasonabl e doubt to establish the offense of conspiracy is that
t he def endant knowi ngly, willfully, and voluntarily becane a

nmenber of the conspiracy.

| f you are satisfied that the conspiracy charged in the
i ndi ct ment existed, you nmust next ask yourselves who the nenbers
of that conspiracy were. |In deciding whether the defendant was,
in fact, a nmenber of the conspiracy, you should consider whether
t he defendant knowingly and willfully joined the conspiracy. Did
he participate in it with know edge of its unlawful purpose and
with the specific intention of furthering its business or

obj ective as an associ ate or worker?

In that regard, it has been said that in order for a
defendant to be deened a participant in the conspiracy, he nust
have had a stake in the venture or its outcone. You are
instructed that proof of a financial interest in the outcone of a
schene is not essential; of course, if you find that the
defendant had a financial interest, that is a factor which you
may properly consider in determ ning whether or not the defendant

was a nenber of the conspiracy charged in the indictnent.

As | nentioned a nonent ago, before a defendant can be found

to have been a conspirator, you nust first find that he know ngly



joined in the unlawful agreement or plan. The key question,
therefore, is whether the defendant joined the conspiracy with an
awar eness of at |east sonme of the basic ains and purposes of the

unl awf ul agreenent.

It is inmportant for you to note that the defendant's
participation in the conspiracy nust be established by
i ndependent evi dence of his own acts or statenents, as well as
those of the other alleged co-conspirators, and the reasonabl e

i nferences which may be drawn fromthem

The defendant's knowl edge is a matter of inference fromthe
facts proved. In that connection, | instruct you that to becone
a nmenber of a conspiracy, the defendant need not have known the
identities of each and every other nenber, nor need he have been
apprised of all their activities. Mreover, the defendant need
not have been fully inforned as to all of the details, or the
scope, of the conspiracy in order to justify an inference of
knowl edge on his part. Furthernore, the defendant need not have

joined in all the conspiracy's unlawful objectives.

The extent of a defendant's participation has no bearing on
the issue of a defendant's guilt. A conspirator's liability is
not nmeasured by the extent or duration of his participation.
| ndeed, each nenber nmay perform separate and distinct acts and
may performthemat different tinmes. Sone conspirators play

maj or roles, while others play mnor parts in the scheme. An



equal role is not what the lawrequires. |In fact, even a single
act may be sufficient to draw the defendant within the anbit of

t he conspiracy.

| want to caution you, however, that the defendant's nere
presence at the scene of the alleged crine does not, by itself,
make hima nmenber of the conspiracy. Simlarly, nere association
with one or nore nenbers of the conspiracy does not automatically
make the defendant a nenber. A person may know, or be friendly
with, a crimnal, without being a crimnal hinself. Mre
simlarity of conduct or the fact that they may have assenbl ed
t oget her and di scussed common ains and interests does not

necessarily establish proof of the existence of a conspiracy.

| also want to caution you that nmere know edge or
acqui escence, W thout participation, in the unlawful plan is not
sufficient. Moreover, the fact that the acts of a defendant,
wi t hout know edge, nerely happen to further the purposes or
obj ectives of the conspiracy, does not nmake the defendant a
menber. More is required under the law. \Wat is necessary is
t hat the defendant nust have partici pated with know edge of at
| east sonme of the purposes or objectives of the conspiracy with
the intention of aiding in the acconplishnment of those unlawf ul

ends.

In sum the defendant, with an understandi ng of the unl awf ul

character of the conspiracy, nust have intentionally engaged,



advi sed, or assisted in it for the purpose of furthering the
illegal undertaking. He thereby becones a knowing and willing
participant in the unlawful agreenent - that is to say, a

conspirator.

Now, sone of the people who may have been involved in these
events are not on trial. This does not matter. There is no
requi renent that all nmenbers of a conspiracy be charged and

prosecuted, or tried together in one proceeding.

Nor is there any requirenent that the nanes of the other
conspirators be known. An indictnment can charge a defendant with
a conspiracy involving people whose nanes are not known, as |ong
as the governnent can prove that the defendant conspired with one

or nore of them \ether they are naned or not does not matter.

In summary, if you find that both elenments of Count 1, as
set out in these instructions, have been established beyond a
reasonabl e doubt as to the defendant, Jerrold Tresvant, then you
must return a verdict of guilty as to Count 1. |If you are not so
convinced, then you nmust return a verdict of not guilty as to

Count 1.



21 U S.C_ 8§ 841(a)(1)

Counts 2, 3, 4, and 5 in this case assert that the defendant
violated Title 21, United States Code, Section 841(a)(1l). Title
21, United States Code, Section 841(a)(1), nmakes it a federal
crinme or offense for anyone to possess a "controlled substance"
with intent to distribute it. This is the law that defendant is

charged with in Counts 2, 3, 4, and 5.

Cocai ne base is a "controll ed substance” within the meaning

of the | aw

The el ements of the offense of possession of cocai ne base

with the intent to distribute are:

First: That a person knowingly and willfully possessed

cocai ne base as charged; and

Second: That he possessed the substance with the intent to

distribute it.



To "possess with intent to distribute" sinply neans to
possess with intent to deliver or transfer possession of a
controll ed substance to anot her person, with or w thout any

financial interest in the transaction.



D
~
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| have used the term "possession"” several tines in these

i nstructions.

A person had possessi on of cocaine base if he had control of
it, even though it was in the actual possession of another
person. It is not enough that a person may have known about the
cocai ne base; a defendant possessed the cocaine base only if he

had control of it, either alone or together with soneone el se.



Next, | want to explain sonething about possession. The |aw
recogni zes two ki nds of possession -- actual possession and
constructive possession. Either one of these constitutes

possessi on under the |aw.

To establish actual possession, the governnment nust prove
that the defendant had direct, physical control over the cocaine

base, and knew that he had control of it.

To establish constructive possession, the governnment mnust
prove that the defendant had the right to exercise physical
control over the cocai ne base, and knew that he had this right,
and that he intended to exercise physical control over it at sone

tinme, either directly or through other persons.

For exanple, if you left something with a friend intending
to come back later and pick it up, or intending to send soneone
else to pick it up for you, you would have constructive
possession of it while it was in the actual possession of your

friend.

But understand that just being present where sonmething is

| ocat ed does not equal possession. The governnent nust prove



that the defendant had actual or constructive possession of the
cocai ne base, and knew that he did, for you to find himguilty of

this crinme. This, of course, is all for you to decide.



You will note that the indictnment charges that the of fense
was conmitted "on or about" a certain date. The governnment does
not have to prove with certainty the exact date of the alleged
offense. It is sufficient if the government proves beyond a
reasonabl e doubt that the offense was committed on a date

reasonably near the date all eged.



N
N

In the indictnent, a particular anmount or quantity of
cocai ne base is alleged. The evidence in the case need not
establish the amount or quantity of cocaine base alleged in the
indictrment, but only that a measurabl e anbunt of cocai ne base was

in fact the subject of the acts charged in the indictnent.



The word "knowi ngly," as that termis used fromtine to tine
in these instructions, nmeans that the act was done voluntarily

and intentionally and not because of mistake or accident.

The word "willfully,” as that termis used fromtine to tine
in these instructions, neans that the act was commtted
voluntarily and purposely, with the specific intent to do
sonmething the law forbids; that is wth bad purpose either to

di sobey or disregard the | aw



Next, | want to explain sonething about proving a

defendant's state of nind.

Odinarily, there is no way that a defendant's state of m nd
can be proved directly, because no one can read another person's

m nd and tell what that person is thinking.

But a defendant's state of m nd can be proved indirectly
fromthe surrounding circunstances. This includes things |ike
what the defendant said, what the defendant did, how the
def endant acted, and any other facts or circunstances in evidence

t hat show what was in the defendant's m nd

You may al so consider the natural and probable results of
any acts that the defendant know ngly did, and whether it is
reasonabl e to conclude that the defendant intended those results.

This, of course, is all for you to decide.



4. 01
Al di ng and Abetting

For you to find the defendant guilty of the crinme of
possession in Count 5, it is not necessary for you to find that
he personally commtted the crine. You may also find himguilty
of Count 5 if he intentionally hel ped or encouraged soneone el se
(i.e., Raynond Burrow) to commit the crine. A person who does

this is called an ai der and abettor.

But for you to find the defendant guilty of Count 5, as an
ai der and abettor, you nust be convinced that the governnent has
proved each and every one of the follow ng el enents beyond a

r easonabl e doubt :

(1) First, that the crime set out in Count 5 was

comm tted.

(2) Second, that the defendant helped to commt the
crinme or encouraged soneone else (i.e. Raynond Burrow) to

commt the crinme in Count 5.

(3) And third, that the defendant intended to help

commt or encourage the crine in Count 5.



Proof that the defendant may have known about the crine,
even if he was there when it was commtted, is not enough for you
to find himguilty. You can consider this in deciding whether
t he governnent has proved that he was an ai der and abettor, but

wi thout nore it is not enough.

What the governnent nust prove is that the defendant did
something to help or encourage the crine with the intent that the

crine be commtt ed.

| f you are convinced that the governnment has proved all of
t hese el enments, say so by returning a guilty verdict on the
charge of aiding and abetting. |If you have a reasonabl e doubt
about any one of these elenents as to Count 5, you cannot find

the defendant guilty of Count 5 as an ai der and abettor.



Sunmary

In summary, if you are convinced beyond a reasonabl e doubt
that the United States has established each el enent required
under these instructions as to a specific count, then as to that
count you should return a verdict of guilty. |If you are not so

convi nced, then you should return a verdict of not guilty.



| caution you, nenbers of the jury, that you are here to
determne fromthe evidence in this case whether the defendant is
guilty or not guilty on Counts 1 through 5. The defendant is on

trial only for the specific offenses alleged in the indictnent.

Al so, the question of punishnment shoul d never be consi dered
by the jury in any way in deciding the case. |If a defendant is

convicted the matter of punishnment is for the judge to determ ne.



You are here to determne the guilt or innocence of the
accused defendant fromthe evidence in this case. You are not
called upon to return a verdict as to the guilt or innocence of
any ot her person or persons. You nust determ ne whether or not
the evidence in the case convinces you beyond a reasonabl e doubt
of the guilt of the accused without regard to any belief you may

have about guilt or innocence of any other person or persons.



Any verdict you reach in the jury room whether guilty or

not guilty, nust be unaninobus. |In other words, to return a
verdict you nust all agree. Your deliberations will be secret;
you wi Il never have to explain your verdict to anyone.

It is your duty as jurors to discuss the case with one
another in an effort to reach agreenent if you can do so. Each
of you nmust decide the case for yourself, but only after ful
consi deration of the evidence with the other nenbers of the jury.
Wil e you are discussing the case do not hesitate to re-exam ne
your own opi nion and change your mnd if you beconme convinced
that you were wong. But do not give up your honest beliefs
sol ely because the others think differently or nerely to get the

case over with

Renenber, that in a very real way you are judges -- judges
of the facts. Your only interest is to seek the truth fromthe

evidence in the case.



When you go to the jury roomyou should first select one of
your menbers to act as your foreperson. The foreperson wll
presi de over your deliberations and will speak for you here in

court.

A form of verdict has been prepared for your conveni ence.
The verdict formw |l be placed in a folder and handed to you by
the Marshall. At any tine that you are not deliberating (i.e.,
when at lunch or during a break in deliberations), the folder and
verdict formshould be delivered to the Marshall who w | deliver

it to the courtroomclerk for safekeeping.

[ EXPLAI N VERDI CT]

You will take the verdict formto the jury room and when you
have reached unani nous agreenent you will have your foreperson
fill in the verdict form date and sign it, and then return to

t he courtroom

| f you should desire to conmunicate with ne at any tine,
pl ease wite down your nessage or question and pass the note to
the marshal who will bring it to ny attention. | wll then
respond as pronptly as possible, either in witing or by having
you returned to the courtroomso that | can address you orally.

| caution you, however, with regard to any nessage or question



you m ght send, that you should not tell me your nuneri cal

division at the tine.



| will have a copy of these instructions and the indictnent
itself sent back to you. |If you feel a need to see the exhibits
whi ch are not being sent to you for further exam nation, advise

the marshal and I will take up your request at that tine.

[ ANY JURY ALTERNATES NOT ALREADY EXCUSED

SHOULD BE EXCUSED AT THI S TI Mg]

You may now retire to begin your deliberations.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TENNESSEE
VESTERN DI VI SI ON

UNI TED STATES OF AMERI CA
Pl aintiff,
VS. CR NO 97-20272

JERROLD TRESVANT,

N N N N’ N N N N N

Def endant .

VERDI CT

We, the jury, on the charges in the indictnment for our

verdi ct say:

1. W find the defendant, Jerrold Tresvant, as to Count 1

(Guilty) or (Not Guilty)

2. We find the defendant, Jerrold Tresvant, as to Count 2

(Guilty) or (Not Guilty)



3. W find the defendant, Jerrold Tresvant, as to Count 3

(Guilty) or (Not Guilty)

4. We find the defendant, Jerrold Tresvant, as to Count 4

(Quilty) or (Not CGuilty)

5. We find the defendant, Jerrold Tresvant, as to Count 5

(Guilty) or (Not Guilty)

DATE FOREPERSON



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

17.

18.

22.

23.

24.

25.

26.

27.

28.

I NDEX USA v.
No.
CRI M NAL CHARGE BOOK
[Jury Instructions]

General Instruction

Reasonabl e Doubt

Evi dence (Direct and Circunstanti al)

Judi cial Notice

Evi dence/ Nunber of Wtnesses/Credibility
Defendant’s Failure to Testify (7.02A)
Expert Testinmony (7.03)

Testinmony of Law Enforcenment Officials
Testimony of Wtness Under Grant of Imrunity (7.07)
Testimony of an Acconplice (7.08)
Testimony of Informant (7.06B)
Transcript of Tape Recording (7.17)

I ndi ct ment Not Evi dence/Not Guilty Plea

Readi ng of I ndictnent

Conspiracy
a. Exi st ence of Agreenent
b. Menmbership in the Conspiracy

21 U.S.C. § 846

21 U.S.C. § 841(a)(1)

Possession Wth Intent to Distribute

"On or About"” a Certain Date

Amount or Quantity of Cocaine (202)

“Knowi ngly" and "W I fully"

Inferring Required Mental State (2.08)

"Possessi on" Defined

Act ual / Constructive Possession

Ai di ng and Abetting (4.01)

Consi der Only Specific Offense Charged

Di sregard Belief as to Guilt or Innocence of Other Persons
Verdi ct Miust Be Unani nmous/Duty to Discuss Wth Each O her

I nstructions/ Sel ecti on of Foreperson/Verdict Form Communi cation of
Court/ Subm ssion of Copy of Instructions and I|ndictnent

Verdi ct Form

Tresvant
97-20272

t he






