IN THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TENNESSEE
VESTERN DI VI SI ON

UNI TED STATES OF AMERI CA,
Pl aintiff,
VS. CR. NO 97-20063

JAMES C. CRI TTENDEN and
SHI RLEY MOORE CHAPNAN,

N N N’ e’ e’ e’ e’ e e

Def endant s.

JURY | NSTRUCTI ONS

Menbers of the Jury:

It is nowny duty to instruct you on the rules of |awthat you
must follow and apply in deciding this case. Wen | have finished
you W ll go to the jury roomand begin your discussions -- what we

call your deliberations.

It will be your duty to decide whether the governnment has
proved beyond a reasonabl e doubt the specific facts necessary to

find the defendants guilty of the crines charged in the indictnment.



You nust nake your decision only on the basis of the testinony
and ot her evidence presented here during the trial; and you nust
not be influenced in any way by either synpathy or prejudice for or

agai nst the defendants or the governnent.

You nust also followthe law as | explain it to you whet her
you agree with that law or not; and you nust follow all of ny
instructions as a whole. You may not single out, or disregard, any

of the Court's instructions on the | aw

The indictnment or formal charge agai nst the defendants is not

evidence of guilt. Indeed, a defendant is presuned by the law to
be innocent. The |aw does not require a defendant to prove his
I nnocence or produce any evidence at all. The governnent has the

burden of proving a defendant guilty beyond a reasonabl e doubt as
to each count, and if it fails to do so as to any count, you nust

find the defendant not guilty as to that count or counts.



Reasonabl e
Doubt

Wil e the governnent's burden of proof is a strict or heavy
burden, it is not necessary that a defendant's guilt be proved
beyond all possible doubt. It is only required that the
governnment's proof exclude any "reasonable doubt” concerning a

defendant's quilt.

A "reasonabl e doubt"” is a real doubt, based upon reason and
common sense after careful and inpartial consideration of all the

evidence in the case.

Proof beyond a reasonabl e doubt, therefore, is proof of such
a convincing character that you would be willing to rely and act
upon it wthout hesitation in the nobst inportant of your own
affairs. |If you are convinced that the defendant has been proved
guilty beyond a reasonable doubt, say so. If you are not

convi nced, say so.



2.01C
Mul ti pl e Def endants
Sane Crines

The defendants have both been charged with several crines.
The nunber of charges is no evidence of guilt, and this should not
i nfluence your decision in any way. And in our systemof justice,
guilty or innocence is personal and individual. It is your duty to
separately consider the evidence against each defendant on each
charge, and to return a separate verdict for each of them For
each one, you must decide whether the government has presented
proof beyond a reasonable doubt that a particular defendant is

guilty of a particular charge.

Your decision on any one defendant or charge, whether it is
guilty or not guilty, should not influence your decision on any of

t he ot her defendant or charges.



Sti pul ati ons

Wile we were hearing evidence, you were told that the
government and the defendants agreed, or stipulated to certain
facts. This means sinply that the governnment and the defendants
bot h accept these facts. There is no disagreenent over these
facts, so there was no need for evidence by either side on these
poi nts. You must accept these facts, even though nothing nore was

sai d about them one way or the other.

Facts stipulated to by the governnent and the defendants in

this case are as fol |l ows:

1. Al'l Num dent printouts provided by the Social Security
Adm nistration were Kkept in the ordinary course of
busi ness and would have been admtted as evidence

pursuant to Federal Rules of Evidence, Rule 803(6).

2. There are no objections to the adm ssion of the Num dent
printouts, docunents in Counts 1 through 27, as evidence
inthe trial of this cause. That Num dent printouts wll
be marked as exhibits and admtted as evidence w thout
objection as to chain of custody, authenticity, and

adm ssibility.



Transcriptions of Tape Recordings (7.17)

You have heard sone tape recordings that were received in

evi dence, and you were given sone witten transcripts of the tapes.

Keep in m nd that the transcripts are not evidence. They were
given to you only as a guide to help you follow what was being
said. The tapes thenselves are the evidence. |If you noticed any
di ff erences between what you heard on the tapes and what you read
in the transcripts, you must rely on what you heard, not what you
read. And if you could not hear or understand certain parts of the
tapes, you nust ignore the transcripts as far as those parts are

concer ned.



Evi dence

As stated earlier, you nust consider only the evidence that
have admitted in the case. The term "evidence" includes the
testimony of the witnesses, the exhibits admtted in the record and
any facts of which the court has taken judicial notice. Renmenber
that anything the | awers say is not evidence in the case. It is
your own recollection and interpretation of the evidence that

controls. What the |l awers say is not binding upon you.

I n considering the evidence you may nake deducti ons and reach
concl usi ons whi ch reason and common sense | ead you to nake; and you
shoul d not be concerned about whether the evidence is direct or
circunstanti al . "Direct evidence" is the testinony of one who
asserts actual know edge of a fact, such as an eye w tness.
"Circunstantial evidence" is proof of a chain of facts and
circunstances indicating that a defendant is either guilty or not
guilty. The |law makes no distinction between the wei ght you may

give to either direct or circunstantial evidence.

Al so you should not assune from anything | may have said or
done that | have any opinion concerning any of the issues in this
case. Except for ny instructions to you, you should disregard
anything | my have said in arriving at your own decision

concerning the facts.



Nunber of W tnesses
Credibility

Now, in saying that you nust consider all of the evidence,
do not nmean that you nust accept all of the evidence as true or
accurate. You shoul d deci de whet her you believe what each w t ness
had to say, and how i nportant that testinony was. In making that
deci si on you nay believe or disbelieve any witness, in whole or in
part. Al so, the nunber of wtnesses testifying concerning any
particul ar dispute is not controlling. You nmay decide that the
testinmony of a smaller nunber of w tnesses concerning any fact in
di spute i s nore believable than the testinmony of a | arger nunber of

W tnesses to the contrary.

I n deci di ng whet her you believe or do not believe any w tness,
| suggest that you ask yourself a few questions: Did the person
I npress you as one who was telling the truth? Did he or she have
any particular reason not to tell the truth? D d he or she have a
personal interest in the outcone of the case? Did the witness seem
to have a good nmenory? Did the witness have the opportunity and
ability to observe accurately the things he or she testified about?
Did he or she appear to understand the questions clearly and answer
them directly? Did the witness's testinony differ from the
testi nony of other w tnesses?

You should also ask yourself whether there was evidence
tending to prove that the wtness testified fal sely concerni ng sone
i nportant fact; or, whether there was evidence that at sonme other
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tinme the witness said or did sonething, or failed to say or do
sonmet hing, which was different fromthe testinony he or she gave

before you during the trial.

The fact that a witness has been convicted of a fel ony of fense
i s another factor you may consi der in deciding whet her you believe

his or her testinony.

You shoul d keep in m nd, of course, that a sinple m stake by
a witness does not necessarily nmean that the wtness was not
telling the truth as he or she renenbers it, because people
naturally tend to forget some things or renenber other things
i naccurately. So, if a witness has made a m sstatenent, you need
to consi der whether that m sstatenent was sinply an i nnocent | apse
of menory or an intentional falsehood; and that may depend on
whether it has to do with an inportant fact or with only an

uni nportant detail.



Cross- Exam nati on of Wt ness
on Def endant's Character (5-16)

The prosecution asked certain questions on cross-examn nation
of the defendant's character w tness about specific acts supposedly
commtted by the defendant. | caution you that the prosecution was
al l owed to ask these questions only to hel p you deci de whet her the
Wi t ness was accurate in formng his or her opinion or in describing
the reputation of the defendant's character. You nay not assune
that the acts described in these questions are true, nor nay you
consi der them as evidence that the defendant commtted the crine
for which he or she is charged. You may therefore consider the
guestions only in deciding what weight, if any, should be given to
the testinmony of the character witness and for no other purpose.
You shoul d not consider such questions as any proof of the conduct

stated in the question.
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7.02B
Def endant' s Testi nobny

(1) You have heard the defendant Shirley Chapman testify.
Earlier, | talked to you about the "credibility" or the
"believability" of the witnesses. And | suggested sone things for

you to consider in evaluating each witness's testinony.

(2) You should consider those sane things in evaluating a

def endant's testinony.

11



Def endant's Failure to Testify (7.07A)

A defendant has the absolute right not to testify. The fact
that M. Crittenden did not testify cannot be considered by you in

any way. Do not even discuss it in your deliberations.
Renenber that it is up to the government to prove the

defendant is guilty beyond a reasonabl e doubt. It is not up to the

defendant to prove that he is innocent.

12



Law Enf or cement
Wt nesses

You have heard the testinony of |aw enforcenent officials
The fact that a witness nay be enpl oyed by the governnent as a | aw
enforcenment official does not nean that her testinmony is
necessarily deserving of nore or |ess consideration or greater or

| esser weight than that of an ordinary w tness.

It is your decision, after reviewing all the evidence, whether

to accept the testinony of the | aw enforcenent witness and to give

to that testinony whatever weight, if any, you find it deserves.
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7.08
Testi nony of
Acconplice

(1) You have heard the testinony of Preston Butts and Tony
For d. You have also heard that they were involved in the sane
crinme that the defendants are charged with conmtting. You should
consider Preston Butts's and Tony Ford's testinony with nore

caution than the testinony of other wtnesses.

(2) Do not convict the defendants based on the unsupported
testinmony of such a witness, standing al one, unl ess you believe his

testi nony beyond a reasonabl e doubt.

(3) The fact that Preston Butts and Tony Ford have pleaded

guilty to a crime is not evidence that the defendants are guilty,

and you cannot consider this against the defendants in any way.
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Testinony of a Wtness Under
G ant _of Immunity or Reduced Liability (7.07)

You have heard the testinony of Lawence E. Watson, Jr. You
have al so heard that the governnent has granted himinmunity from
prosecution in this case in exchange for his testinony in this

case.

It is permssible for the governnent to make such a grant.
But you should consider M. Watson's, testinony with nore caution
than the testinony of other wtnesses. Consi der whether his

testi mony nmay have been influenced by the governnent's actions.

Do not convict a defendant based on the unsupported testinony

of such a witness, standing al one, unl ess you believe his testinony

beyond a reasonabl e doubt.
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| ndi ct ment
Not Guilty Plea

| told you at the outset that this case was initiated through
an indictnent. An indictnent is but a formal nmethod of accusing a
defendant of a crime. It includes the governnent's theory of the
case, and we will be going over in a few m nutes the substance of
the indictnent. The indictnment is not evidence of any ki nd agai nst

an accused.

The defendants have pleaded not guilty to the charges
contained in the indictnent. This plea puts in issue each of the
essential elenents of the of fenses described in these instructions
and i nposes upon the government the burden of establishing each of

these el enments by proof beyond a reasonabl e doubt.

I will summarize the indictnment to you once again so that you

are well aware of the charges made in the indictnent.

The indictnent reads, in part, as follows:
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2.04
On_or_ About

(1) I want to say a word about the dates nmentioned in the

i ndi ct ment .

(2) The indictnment charges that the crines charged happened
"on or about" certain dates set out in the indictnent. The
government does not have to prove that the crime charged in each
count happened on each exact date all eged. But the governnent mnust
prove t hat each all eged cri me happened reasonably close to the date

al | eged.

17



The indictnent charges in Counts 1 through 8 that the
def endants, devised a schene to defraud and in furtherance of that

schenme knowi ngly caused the mails to be used.

The rel evant statute on this subject is Section 1341 of Title

18 of the United States Code. It provides:

Whoever, havi ng devi sed or i ntending to devi se any schene
or artifice to defraud, or for obtaining noney or
property by means of false or fraudulent pretenses,
representations, or promses ... for the purpose of
executing such schene or artifice or attenpting so to do,
pl aces in any post office or authorized depository for
mail matter, any matter or thing whatever to be sent or

delivered by the Postal Service ... or know ngly causes
to be delivered by mail according to the direction
thereon ... any such matter or thing, shall be [guilty of
a crine].

18



44- 3
El enents of the Ofense

In order to sustain the charges in Counts 1 through 8, the
governnment nust prove as to each count each of the follow ng

el enents beyond a reasonabl e doubt:

First, that there was a schene or artifice to defraud or to
obtain noney or property by false and fraudul ent pretenses,

representations or pronises, as alleged in the indictnent.
Second, t hat the defendant knowingly and wllfully
participated in the scheme or artifice to defraud, wth know edge

of its fraudulent nature and with specific intent to defraud; and

Third, that in execution or in furtherance of that schene, the

use of the mails occurred as specified in the indictnent.

19



44- 4
First Elenent - Exi stence of
Schenme or Artifice

The first element the governnent nust prove beyond a
reasonabl e doubt in each of Counts 1 through 8 is that there was a
schene or artifice to defraud or to obtain noney or property by
nmeans of false or fraudulent pretenses, representations or

prom ses.

This first element is al nost self-explanatory.

A "schene or artifice" is merely a plan for the acconpli shnent

of an object.

A schene to defraud is any plan, device, or course of action
to obtain noney or property, by nmeans of false or fraudul ent
pretenses, representations or prom ses reasonably calculated to

decei ve persons of average prudence.

"Fraud" is a general termwhich enbraces all the various neans
whi ch human ingenuity can devise and which are resorted to by an
I ndi vi dual to gain an advantage over another by false
representations, suggestions or suppression of the truth, or

del i berate disregard of the truth.
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Thus, a "schenme to defraud" is nerely a plan to obtain

sonet hing of value by trick, deceit, deception or sw ndle.

A statenent, representation, claimor docunent is false if it
is untrue when nmade and was then known to be untrue by the person

making it or causing it to be made.

A representation or statenment is fraudulent if it was fal sely

made with the intent to decei ve.

Deceitful statenents or half truths or the conceal nent of

material facts nmay al so constitute fraud under the statute.

The express of an opinion not honestly entertained is a

factual m srepresentation

The deception need not be prem sed upon verbalized words
al one. The arrangenent of the words, or the circunmstances i n which
they are used may convey the fal se and deceptive appearance. |If
there is deception, the manner in which it is acconplished is

i material .

The fraudul ent representation or statenent nmust relate to a

material fact or nmtter. A material fact is one which would

reasonabl y be expected to be of concern to a reasonabl e and prudent
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person in relying upon the representation or statenent in nmaking a

deci si on.

This nmeans if you find a particular statenent of fact to have
been fal se, you nust determ ne whether that statenent was one that
a reasonabl e person m ght have considered inportant in nmaking his
or her decision. The sane principle applies to fraudul ent half

truths or omi ssions of material facts.

It is not required that every m srepresentation or act charged
in the indictnent be proved. It is sufficient if the prosecution
proves beyond a reasonabl e doubt as to each count (counts 1 through
8) that one or nore of the alleged material m srepresentations were

made in furtherance of the alleged schene to defraud.

In order to establish a schene to defraud, the governnent is
not required to establish that the defendant you are considering
originated the scheme to defraud. Nor is it necessary that the
def endant you are considering actually realized any gain fromthe
schene nor that the intended victimactually suffered any loss. In
this case, it so happens that the governnent does contend t he proof
establ i shes that TennCare was defrauded and that each defendant
benefitted. Although whether or not the schenme actually succeeded
is really not the question, you may consider whether it succeeded

in determ ni ng whet her a schene exi st ed.
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A schene to defraud need not be shown by direct evidence, but

may be established by all the circunstances and facts in the case.

If you find that the governnent has sustained its burden of

proof that a schene to defraud did exist, as charged, you next

shoul d consi der the second el ement.
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44-5
Second El enent - Participation in
Scheme Wth |Intent

The second el enment that the governnent nust establish beyond
a reasonabl e doubt in each of Counts 1, 2, 3, 4, 5, 6, 7, and 8 1is
that the defendant participated in the schene to defraud know ngly,

willfully and with intent to defraud.

"Knowi ngly" neans to act voluntarily and deliberately, rather

than m stakenly or inadvertently.

"WIllfully" means to act knowi ngly and purposely, with an
intent to do sonething the law forbids, that is to say, with bad

pur pose either to disobey or to disregard the | aw.

“"Intent to defraud”" neans to act knowingly and with the
specific intent to deceive, for the purpose of causing sone

financial or property loss to another.

The question of whether a person acted knowingly, willfully
and with intent to defraud is a question of fact for you to
determine, |ike any other fact question. This question involves

one's state of m nd.

Direct proof of knowl edge and fraudulent intent is alnost

never avail abl e. It would be a rare case where it could be shown
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that a person wote or stated that as of a given tinme in the past
he commtted an act with fraudulent intent. Such direct proof is

not required.

The ultimte facts of know edge and crimnal intent, though
subj ective, may be established by circunstantial evidence, based
upon a person's outward mani festations, his words, his conduct, his
acts and all the surrounding circunstances disclosed by the
evidence and the circunstances disclosed by the evidence and the

rational or |ogical inferences that may be drawn therefrom

Circunstantial evidence, if believed, is of noless val ue than
di rect evidence. In either case, the essential elenents of the

crime charged nust be established beyond a reasonabl e doubt.

Since an essential elenment of the crinme charged is intent to
defraud, it follows that good faith on the part of a defendant is
a conplete defense to a charge of mail fraud. A def endant,
however, has no burden to establish a defense of good faith. The
burden is on the governnent to prove fraudulent intent and

consequent | ack of good faith beyond a reasonabl e doubt.

Under the antifraud statutes, even false representations or
statenents or om ssions of material facts do not anount to a fraud
unless done wth fraudulent intent. However m sl eading or

deceptive a plan nay be, it is not fraudulent if it was devised or

25



carried out in good faith. An honest belief in the truth of the
representations nade by a defendant is a good defense, however

I naccurate the statenments may turn out to be.

I n consi deri ng whet her or not a defendant acted in good faith,
you are instructed that a belief by the defendant, if such beli ef
existed, that ultimately everything would work out so that no one
woul d | ose any noney does not require a finding by you that he or
she acted in good faith. No anmount of honest belief on the part of
a defendant that the scheme will ultimtely benefit anyone el se or
may not ultimately harmthe victimw || excuse fraudul ent actions

or false representations by himor her to obtain noney.

As a practical matter, then, in order to sustain the charges
against a defendant, the governnent nust establish beyond a
reasonabl e doubt that the defendant knew that his or her conduct as
a participant in the scheme was calculated to deceive and
nonet hel ess, the defendant associated hinself or herself wth the

al | eged fraudul ent schene.

The governnent can also neet its burden of showi ng that a
def endant had actual know edge of falsity if it establishes beyond
a reasonabl e doubt that he or she acted with deliberate disregard
of whether the statenents were true or false, or with a consci ous
purpose to avoid |l earning the truth. |f the governnent establishes

beyond a reasonabl e doubt that the defendant acted with deliberate
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disregard for the truth, the know edge requirenent would be
satisfied unless the defendant actually believed the statenents to
be true. This guilty know edge, however, cannot be established by

denonstrating that the defendant was nmerely negligent or foolish.

To conclude on this elenent, if you find that the defendant
was not a knowi ng participant in the schene and | acked t he specific
intent to deceive, you should acquit the defendant as to the count

you are considering.

Contrariwi se, if you find that the governnent has established
beyond a reasonabl e doubt not only the first elenent, nanely, the
exi stence of a schenme to defraud, but also this second el enent,
that the defendant was a knowing participant and acted wth
specific intent to defraud, and if the governnent al so establishes
the third elenent, as to which | amabout to instruct you, then you

have a sufficient basis upon which to convict the defendant.
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44- 6
Third Elenent - Use of the Mails

The third and final el enent that the governnent nust establish
beyond a reasonabl e doubt in each of Counts 1 through 8 is the use

of the mails in furtherance of the schene to defraud.

It is not necessary for the defendant to be directly or
personally involved in any mailing, as long as the miling is
reasonably foreseeable in the execution of the alleged schene to

defraud in which the defendant is accused of participating.

In this regard, it would be sufficient to establish this
el enent of the crinme if the testinony justifies a finding that the
def endant caused the mailing by others; and this does not nean t hat
t he defendant nust specifically have authorized others to do the
mai | i ng. When one does an act with know edge that the use of the
mails will followin the ordinary course of business or where such
use of the mails can reasonably be foreseen, even though not
actually intended, then the defendant causes the mails to be used.
The governnment contends that it was reasonably foreseeabl e that the
mai | s woul d be used in the ordinary course of business in sending
TennCare enrol Il nent forns under the alleged schenme and therefore

that the defendant caused the nuailings.

The mailed matter need not disclose on its face a fraudul ent
representation or purpose or request for noney but need only be
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intended to further or assist in carrying out the schene to

def r aud.

Wth respect to the use of the mails, the governnent nust
establi sh beyond a reasonabl e doubt the particul ar use charged in
t he indictnent. However, the governnent does not have to prove
that the mailings were made on the exact date charged in the
indictment. It is sufficient if the evidence establishes beyond a
reasonabl e doubt that the nmailings were nade on a date reasonably

near the dates alleged in the indictnent.

29



Ai di ng and Abetting 4.01

(1) For you to find the defendant guilty of Counts 1 through
8, it is not necessary for you to find that the defendant you are
consi dering personally conmtted the crime hinmself or herself. You
may also find a defendant guilty if that defendant intentionally
hel ped or encouraged soneone else to commt the crine. A person

who does this is called an ai der and abettor.

(2) But for you to find the defendant you are considering
guilty of Counts 1 through 8, as an aider and abettor, you nust be
convinced that, as to the count you are consi dering, the governnent
has proved each and every one of the follow ng el enents beyond a

r easonabl e doubt :

(a) First, that the crime set out in the count you are

consi dering was comm tted.

(b) Second, that the defendant helped to commt the
crime or encouraged soneone else to commt the crine in the

count you are considering.

(c) And third, that the defendant intended to help

commt or encourage the crime in the count you are

consi deri ng.
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(3) Proof that the defendant may have known about the crine,
even if that defendant was there when it was conmtted, is not
enough for you to find that defendant guilty. You can consider
this in deciding whether the government has proved that the
def endant was an aider and abettor, but without nore it is not

enough.

(4) \What the governnment nust prove is that the defendant did
sonmething to help or encourage the crinme with the intent that the

crine be commtted.

(5) |If you are convinced that the governnment has proved al
of these elenents, say so by returning a guilty verdict on each
count as to which you are so convinced. |If you have a reasonable
doubt about any one of these elenents as to a count you are
considering, then you cannot find the defendant guilty on that

count as an ai der and abettor.
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Sunmary

If, as to the count you are considering (count 1, 2, 3, 4, 5,
6, 7, or 8), you are convinced that the governnent has proven
beyond a reasonabl e doubt each of the three (3) el enents set out in
these instructions or that the governnent has proved beyond a
reasonabl e doubt that the defendant was an ai der and abettor, then,
as to that count, you should return a verdict of guilty as to the
def endant you are considering. |If you are not so convinced as to
any count you are considering, then, as to the count and def endant

you are considering, you should return a verdict of not guilty.
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Soci al Security Fraud (42 U.S.C. 8 408(a)(7)(B))

Counts 9 through 25 of the indictnent charge that defendant
knowi ngly and with the intent to deceive, and for the purpose of
obt ai ni ng paynent or benefit to which he or she was not entitled,
falsely represented to the Bureau of TennCare a nunber to be the
soci al security nunbers assigned to Toomy G een; Janes Allen; Mrk
Waki ns; Philip Vaughn; Jimy Ray; MIton Reynol ds; Rickey Sutton;
Raynond Baker; Tonmy L. Midson (Tonm Lee Mdison); Kevin Lee
Ral ph Preston Matthies; Lamar Lane; Katherine Mil |l nee; Shun Msby;
Lenanl d/ I enand fisher; Paul E. Parish; and Betty Nicholes by the
Secretary of Health and Human Servi ces, when such nunbers were not,

in fact, assigned to those nanes.
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Section 408(a)(7)(B) of Title 42 of the United States Code

provides, in part, that:

Whoever ... for the purpose of obtaining (for hinself or
any other person) any paynent or any other benefit to

whi ch he (or such other person) is not entitled...

with intent to deceive, falsely represents a
nunber to be the social security nunber
assigned by the Secretary to himor to another
person, when in fact such nunber is not the
soci al security account numnber assigned by the

Secretary to himor to such other person

shall be guilty of an offense against the United States.
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El enent s

In order to sustain its burden of proof for the crinme of using

a false social security nunber, the government nust prove the
foll owi ng essential el enents beyond a reasonabl e doubt:

First, that the defendant represented a particular social

security nunber to belong to a particular person (that is,

applicant) named in the count that you are consi deri ng;

Second, that the defendant did so for the purpose of obtaining

a benefit or paynent to which they were not entitl ed;

Third, that the representation was materi al .

Fourth, that the representation was fal se when nmade; and

Fifth, that the defendant falsely represented the social

security nunber to be that of the applicant knowingly and with the

intent to deceive;
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The el enents set out above are largely self explanatory. The
words used have their common neaning and are consistent with the

instructions as to other counts in this case.

A representation is "material" if it has a natura
tendency to influence, or is capable of influencing, the decision
of the agency. However, whether a representation is "material”

does not depend on whet her the agency was actually deceived.

As with Counts 1 through 8, the defendants in Counts 9 through
25 are also charged as aiders and abetters. Therefore, as in
counts 1 through 8, the governnent nay also rely on that second
theory in order to establish crimnal conduct. | again instruct

you as to aiding and abetting.
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(1) For you to find the defendant guilty of Counts 9 through
25, it is not necessary for you to find that the defendant you are
considering personally conmtted the crine hinself or herself. You
may also find a defendant guilty if that defendant intentionally
hel ped or encouraged soneone else to conmt the crine. A person

who does this is called an aider and abettor.

(2) But for you to find the defendant you are considering
guilty of Counts 9 through 25, as an ai der and abettor, you nust be
convinced that, as to the count you are consi dering, the governnent
has proved each and every one of the follow ng el enents beyond a

r easonabl e doubt :

(a) First, that the crime set out in the count you are

considering was conm tted.

(b) Second, that the defendant helped to commit the
crinme or encouraged someone else to conmit the crine in the

count you are considering.

(c) And third, that the defendant intended to help

commt or encourage the crime in the count you are

consi deri ng.
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(3) Proof that the defendant may have known about the crine,
even if that defendant was there when it was conmtted, is not
enough for you to find that defendant guilty. You can consider
this in deciding whether the government has proved that the
def endant was an aider and abettor, but without nore it is not

enough.

(4) \What the governnment nust prove is that the defendant did
sonmething to help or encourage the crinme with the intent that the

crine be commtted.

(5) |If you are convinced that the governnment has proved al
of these elenents, say so by returning a guilty verdict on each
count as to which you are so convinced. |If you have a reasonable
doubt about any one of these elenents as to a count you are
considering, then you cannot find the defendant guilty on that

count as an ai der and abettor.

38



If, as to the count and defendant you are considering, the
evi dence establishes beyond a reasonabl e doubt each of the five
el ements as to that count and that defendant, or establishes that
t he def endant was an ai der and abettor, you nust return a verdict
of guilty. 1If, as to any count and any el enent, the evi dence does
not support guilt beyond a reasonable doubt, then, as to that

def endant and that count, you nust return a verdict of not guilty.

You nust, of course, consider each count and each defendant

separately.

39



40



36-1
The I ndictnent and the Statute

The defendant, Janmes C. Crittenden, is charged in Counts 26
and 27 with knowingly and wllfully making fal se statenents to the
Depart nent of Health, Bureau of TennCare, an agency of the United

St at es.

The indictnment charges that the defendant know ngly and
willfully made and caused to be made a fal se docunent, know ng the

sane to contain a false, fictitious and fraudul ent statenent.

In this case, the governnent contends that the evidence shows
that the defendant in counts 26 and 27 nmade and caused to be nade
fal se docunents, inthat, infornms titled TennCare Enrol | ment Form
submtted to the TennCare Bureau, representing and causing to be
represented that the TennCare enrollnent forns represented rea
persons eligible for TennCare, when in fact that information was

not true and M. Crittenden knew it was not true.

The rel evant statute on this subject is section 1001 of Title
18 of the United States Code. It provides:

VWhoever, in any matter within the jurisdiction of
any departnent or agency of the United States know ngly
and willfully falsifies, conceals or covers up by any
trick, schenme or device a material fact, or nakes any
fal se, fictitious or fraudul ent statenents or
representations, or makes or uses any false witing or
docunent knowing the sanme to contain any false,
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fictitious or fraudul ent statenent or entry [is guilty of
a crine].
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36-2
The Purpose of the Statute

The purpose of section 1001 is to protect the authorized
functions of the various governnental departnents fromany type of
m sl eadi ng or deceptive practice and fromthe adverse consequences

whi ch m ght result from such deceptive practices.

To establish a violation of section 1001 in Counts 26 and 27,
it is necessary for the governnment to prove certain essential
el ements -- which | wll shortly describe for you -- beyond a
reasonabl e doubt. However, | want to point out nowthat it is not
necessary for the governnent to prove that the governnment agency
was, in fact, msled as a result of the defendant's action. It
does not matter that the agency was not misled, or even that it
knew of the m sl eading or deceptive act, should you find that the
act occurred. These circunstances woul d not excuse or justify a
conceal ment undertaken, or a false fictitious or fraudulent
statenment made, or a false witing or docunent submtted, willfully
and knowi ngly about a matter wthin the jurisdiction of a

departnment or agency of the United States.
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36-3
"Fraudul ent" Defi ned

A statenent, representation, or entry is "fraudulent," if
known to be untrue, and made or caused to be made with the intent

to deceive the governnent agency to whomit was submtt ed.
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36-4
"Fal se" and "Fictitious" Defined

A statenent, representation, or entry is "false" or
"fictitious," if untrue when nmade, and known at that tinme to be

untrue by the person making it or causing it to be nade.
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36-15
El enents of the Ofense

In order to prove a defendant guilty of the crines charged in
Counts 26 and 27 the governnent nust establish beyond a reasonabl e

doubt that:

1. On or about the date specified, the defendant nade or

used a witing or docunent;

2. The writing or docunent contained a false or fictitious

or fraudul ent statenment or entry;

3. The statenent was nmaterial ;

4. The def endant knew that the witing or docunent cont ai ned
a false or fictitious or fraudulent statenment or entry,
and unl awful Iy, knowingly and willfully used said witing

or docunent; and

5. The docunent or witing was made or used in a nmatter

within the jurisdiction of a departnent or agency of the

United States or federal funds were invol ved.
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36-16
First Elenent - Use of a Witing or Docunent

The first elenent that the governnent nust prove beyond a
reasonabl e doubt is that the defendant made or used a witing or
docunment. In this regard, the government need not prove that the
def endant personally prepared the witing or docunent. It is
sufficient to satisfy this elenent if you find that he caused the

writing or docunent charged in the indictnment to be made or used.
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36-17
Second El enent - False and Fictitious Statenment

A statenent, representation, or entry is "false" or
"fictitious," if untrue when made, and known at the tine to be

untrue by the person making it or causing it to be nade.
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36-18
Third Elenent - Materiality

The third elenent that the governnent nust prove beyond a

reasonabl e doubt is that the falsification was materi al

Materiality is a question of fact for the jury to decide.

A statenment is "material" if it has a natural tendency to

i nfluence, or is capable of influencing, the decision of the

agency. However, whether a statenent is "material" does not depend

on whet her the agency was actually decei ved.
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36-19
Fourth El enent - Knowi ng and W1 | ful Conduct

The fourth el enment which the governnment nust prove beyond a
reasonable doubt is that the defendant acted know ngly and

willfully.

An act is done knowingly if it is done purposely and

voluntarily, as opposed to m stakenly or accidentally.

An act is done willfully if it is done with an intention to do
something the law forbids, with a bad purpose to disobey the |aw
or, with deliberate disregard for the |aw, however, if the
def endant actually believed the statenments were true, you nmnust

acquit.
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36-20
Fifth Elenent - Department of the United States

As | have told you, the fifth elenent with respect to each of
Counts 26 and 27 is that the docunment or statenent or conceal nent
be used, nade or undertaken with regard to a matter within the
jurisdiction of a departnent or agency of the United States. It is
asserted that the Departnment of Health, Bureau of TennCare is a
Department of the State of Tennessee that receives funding froman
agency of the United States. The Departnment of Health and Human

Servi ces.

There i s no requi renment that the docunent be actually directed
to or given to the Departnment of Health, Bureau of TennCare. Al
that is necessary is that you find that it was contenpl ated that
t he docunment was to be utilized in a matter which was within the
jurisdiction of any agency or departnent of the United States or

that federal funds were invol ved.

In this regard, it is not necessary for the governnent to
prove that the defendant had actual know edge that the false
statement was to be utilized in a matter which was within the
jurisdiction of an agency or department of the United States. It
is sufficient to satisfy this elenment if you find that the fal se
statenent was made with regard to a matter within the jurisdiction

of a departnment of the United States.
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(1) For youto find a defendant guilty of Counts 26 and 27 it
is not necessary for you to find that that defendant personally
committed the crime himor herself. You may also find himguilty
if heintentionally hel ped or encouraged soneone el se to comit the

crinme. A person who does this is called an aider and abettor.

(2) But for youto find the defendant guilty of Counts 26 and
27, as an ai der and abettor, you nust be convinced, as to the count
you are considering, that the governnent has proved each and every

one of the follow ng el ements beyond a reasonabl e doubt:

(a) First, that the crime set out in the count you are

considering was conm tted.

(b) Second, that the defendant helped to commit the
crinme or encouraged someone else to conmit the crine in the

count you are considering.

(c) And third, that the defendant intended to help

commt or encourage the crime in the count you are

consi deri ng.
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(3) Proof that the defendant you are considering may have
known about the crinme, even if he or she was there when it was
commtted, is not enough for you to find him guilty. You can
consi der this in deciding whet her the government has proved that he

or she was an ai der and abettor, but without nore it is not enough.

(4) What the government nust prove is that the defendant did
something to help or encourage the crine with the intent that the

crine be commtt ed.

(5) |If you are convinced that the governnment has proved al
of these elenments, say so by returning a guilty verdict on each
count as to which you are so convinced. |If you have a reasonabl e
doubt about any one of these elenents as to a count you are
considering, then you cannot find the defendant guilty on that

count as an ai der and abettor.
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Sunmary

If, as to the count you are considering (either count 26 or
27), you are convinced that the governnent has proven beyond a
reasonabl e doubt each of the five (5) elenents set out in these
instructions or that defendant was an aider and abettor, then, as
to that count, you should return a verdict of guilty. |If you are
not so convinced as to either count you are considering, then, as
to the count you are considering, you should return a verdict of

not guilty.
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The | ndi ct nent
and the Statute (19-1)

The defendants are charged in Count 28 with conspiracy to

violate federal | aw

The rel evant statute on this subject is 18 U S.C. 8§ 371. It

provi des:
| f two or nore persons conspire ... to comit any offense
against the United States ..., and one or nore of such

persons do any act to effect the object of the
conspiracy, each [is guilty of an offense against the

United States].
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Pur pose of the Statute (19-2)

In this case, the defendants are accused of having been
nmenbers of a conspiracy to violate certain federal |aws. A
conspiracy is a kind of crimnal partnership - a conbination or
agreenent of two or nore persons to join together to acconplish

some unl awful purpose.

The crime of conspiracy to violate a federal law is an
i ndependent offense. It is separate and distinct fromthe actual
vi ol ation of any specific federal |laws, which the lawrefers to as

"substantive crines."

| ndeed, you may find the defendant you are considering guilty
of the crime of conspiracy to commt an of fense against the United
States even though the substantive crinme which was the object of

the conspiracy was not actually commtted.

Congress has deened it appropriate to nmake conspiracy,
standing alone, a separate crine even if the conspiracy is not
successful. This is because, collective crimnal activity poses a
greater threat to the public's safety and wel fare than i ndivi dual
conduct, and increases the |likelihood of success of a particular

crimnal venture.
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El enents of Conspiracy (19-3)

In order to satisfy its burden of proof, the governnent nust
establish each of the follow ng four essential elenents beyond a

r easonabl e doubt :

First, that two or nore persons entered the unl awmf ul agreenent

charged in the indictnent starting on or about May 1, 1994;

Second, that the defendant knowi ngly and willfully becanme a

nmenber of the conspiracy;

Third, that one of the nenbers of the conspiracy, know ngly
commtted at | east one of the overt acts charged in the indictnent;

and

Fourth, that the overt act which you find to have been

committed was commtted to further sone objective of the

conspi racy.
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Exi stence of Agreenent (19-4)

The first elenment which the governnment nust prove beyond a
reasonabl e doubt to establish the of fense of conspiracy is that two
or nore persons entered the unlawful agreenent charged in the

i ndi ct nent .

In order for the governnment to satisfy this elenent, you need
not find that the alleged nenbers of the conspiracy met together
and entered into any express or formal agreenment. Simlarly, you
need not find that the alleged conspirators stated, in words or
witing, what the schenme was, its object or purpose, or every
preci se detail of the schenme or the nmeans by which its object or
pur pose was to be acconplished. What the governnment nust prove is
that there was a nutual understanding, either spoken or unspoken,
between two or nore people to cooperate with each other to

acconplish an unl awful act.

You may, of course, find that the exi stence of an agreenent to
di sobey or disregard the | aw has been established by direct proof.
However, since conspiracy is, by its very nature, characterized by
secrecy, you may also infer its existence fromthe circunstances of

this case and the conduct of the parties involved.

In a very real sense, then, in the context of conspiracy

cases, actions often speak | ouder than words. In this regard, you
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may, in determ ni ng whet her an agreenent exi sted here, consider the
actions and statenents of all of those you find to be participants
as proof that a common design existed on the part of the persons

charged to act together to acconplish an unl awful purpose.
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Menbership in the Conspiracy (19-6)

The second el enent which the governnent nust prove beyond a
reasonabl e doubt to establish the of fense of conspiracy is that the
def endant knowi ngly, willfully, and voluntarily became a nenber of

t he conspiracy.

If you are satisfied that the conspiracy charged in the
i ndi ct ment exi sted, you nmust next ask yoursel ves who t he nenbers of
that conspiracy were. In deciding whether the defendant was, in
fact, a nenber of the conspiracy, you should consider whether the
def endant knowingly and willfully joined the conspiracy. Did he or
she participate in it with know edge of its unlawful purpose and
with the specific intention of furthering its business or objective

as an associ ate or worker?

In that regard, it has been said that in order for a defendant
to be deened a participant in the conspiracy, he or she nust have
had a stake in the venture or its outcone. You are instructed
that, while proof of a financial interest in the outcone of a
schenme is not essential, if you find that the defendant had such an
interest, that is a factor which you may properly consider in
determining whether or not the defendant was a nenber of the

conspiracy charged in the indictnent.

60



As | nmentioned a nonent ago, before a defendant can be found
to have been a conspirator, you nust first find that he or she
knowingly joined in the unlawful agreenment or plan. The key
guestion, therefore, is whether the defendant joined the conspiracy
wi th an awareness of at |east some of the basic ains and purposes

of the unlawful agreenent.

It is inportant for you to note that the defendant's
participation in the conspiracy nmust be established by i ndependent
evi dence of his or her own acts or statenents, as well as those of
the other alleged co-conspirators, and the reasonable inferences

whi ch may be drawn fromthem

The defendant's knowl edge is a matter of inference fromthe
facts proved. In that connection, | instruct you that to becone a
menber of a conspiracy, the defendant need not have known the
identities of each and every ot her nenber, nor need he or she have
been apprised of all their activities. Mor eover, the defendant
need not have been fully informed as to all of the details, or the
scope, of the conspiracy in order to justify an inference of
know edge on his part. Furthernore, the defendant need not have

joined in all the conspiracy's unlawful objectives.

The extent of a defendant's participation has no bearing on
the i ssue of a defendant's guilt. A conspirator's liability is not

measured by the extent or duration of his or her participation
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| ndeed, each nenber nmay performseparate and di stinct acts and may
perform them at different tines. Sone conspirators play major
roles, while others play mnor parts in the schene. An equal role
is not what the law requires. 1In fact, even a single act may be
sufficient to draw the defendant wthin the anbit of the

conspi racy.

I want to caution you, however, that the defendant's nere
presence at the scene of the alleged crinme does not, by itself,
make him or her a nenber of the conspiracy. Simlarly, mere
association with one or nore nenbers of the conspiracy does not
automatical ly nake the defendant a nenber. A person may know, or
be friendly with, a crimnal, wthout being a crimnal hinself or
herself. Mere simlarity of conduct or the fact that they nay have
assenbl ed t oget her and di scussed common ai ns and i nterests does not

necessarily establish proof of the existence of a conspiracy.

| also want to caution you that nere know edge or
acqui escence, without participation, in the unlawful plan is not
sufficient. Moreover, the fact that the acts of a defendant,
wi t hout know edge, nerely happen to further the purposes or
obj ectives of the conspiracy, does not nmake t he def endant a nenber.
More is required under the |aw VWhat is necessary is that the
def endant nust have partici pated with know edge of at | east sone of
t he purposes or objectives of the conspiracy with the intention of

aiding in the acconplishnment of those unlawful ends.

62



In sum the defendant, with an understandi ng of the unl awf ul
character of the conspiracy, nust have intentionally engaged,
advised, or assisted in it for the purpose of furthering the
i1l egal undertaking. He or she thereby beconmes a know ng and
willing participant in the unlawful agreenent - that is to say, a

conspirator.
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Commi ssion of Overt Act (19-7)

The third el enment which the governnment nust prove beyond a
reasonabl e doubt, to establish the of fense of conspiracy, is that
at least one of the overt acts charged in the indictnment was
knowi ngly commtted by at |east one of the conspirators, at or

about the tine and place all eged.

The indictnment charges that the following overt acts were
commtted in the Western District of Tennessee. [Read overt acts

I ndi ctnent, p.29, para. 8.]

In order for the governnent to satisfy this elenent, it is not
required that all of the overt acts alleged in the indictnment be

proven.

Simlarly, you need not find that the defendants in this case
committed the overt act. It is sufficient for the governnment to
show t hat one of the conspirators knowi ngly conmtted an overt act
in furtherance of the conspiracy, since such an act becones, in the

eyes of the law, the act of all the nenbers of the conspiracy.

You are further instructed that the overt act need not have
been commtted at precisely the tine alleged in the indictnent. It
Is sufficient if you are convinced beyond a reasonabl e doubt, that

it occurred at or about the time and pl ace stat ed.
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Finally, you nust find that the overt act was commtted in the
Western District of Tennessee, which includes the Cty of Menphis,

County of Shel by, Tennessee.
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Commi ssi on of Overt Act
in Furtherance of the Conspiracy (19-8)

The fourth, and final, el enent which the governnent nust prove
beyond a reasonabl e doubt is that the overt act was commtted for

t he purpose of carrying out the unlawful agreenent.

In order for the governnment to satisfy this elenment, it mnust
prove, beyond a reasonabl e doubt, that at |east one overt act was
knowi ngly and willfully done, by at |east one conspirator, in
furtherance of some object or purpose of the conspiracy, as charged
in the indictment. 1In this regard, you should bear in mnd that
the overt act, standing alone, may be an innocent, |awful act.
Frequently, however, an apparently innocent act sheds its harmnl ess
character if it is a step in carrying out, pronoting, aiding, or
assisting the conspiratorial schene. You are therefore instructed
that the overt act does not have to be an act which, in and of

itself is crimnal or constitutes an objective of the conspiracy.
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Acts and Decl arati ons
of Co-Conspirators (19-9)

You will recall that | have admtted i nto evi dence agai nst the
defendants the acts and statenents of others including Preston
Butts, Tony Ford, Gayl e Bl acki ston, Veroni ca Bausl ey, and Betty Ann
Hunt| ey, because these acts and statenments were conmtted by
per sons who, the governnent charges, where al so confederates or co-

conspirators of the defendants on trial.

The reason for allowing this evidence to be received agai nst
the defendants has to do with the nature of the crine of
conspiracy. A conspiracy is often referred to as a partnership in
crinme. Thus, as in other types of partnerships, when people enter
into a conspiracy to acconplish an unlawful end, each and every
menber beconmes an agent for the other conspirators in carrying out

t he conspiracy.

Accordingly, the reasonably foreseeable acts, declarations,
statenents, and om ssions of any nenber of the conspiracy and in
furtherance of the common purpose of the conspiracy, are deened,
under the law, to be the acts of all of the nenbers, and all of the
menbers are responsible for such acts, declarations, statenents,

and om ssi ons.

If you find, beyond a reasonable doubt, that the defendant
whose guilt you are considering was a nenber of the conspiracy
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charged in the indictnent, then, any acts done or statenents nmade
in furtherance of the conspiracy by persons also found by you to
have been nenbers of that conspiracy, may be consi dered agai nst
t hat defendant. This is so even if such acts were done and
statenents were nmade in the defendant's absence and wi thout his or

her know edge.

However, before you may consider the statenents or acts of a
co-conspirator in deciding the issue of a defendant's guilt, you
must first determ ne that the acts and statenents were nmade during
t he existence, and in furtherance of the unlawful schene. |If the
acts were done or the statenments nmade by soneone whom you do not
find to have been a nenber of the conspiracy or if they were not
done or said in furtherance of the conspiracy, they my be
consi dered by you as evidence only against the nmenber who did or

sai d them
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2.08
Inferring Required Mental State

I n your consideration of each count in the case, as to each

def endant :

(1) I want to explain further something about proving a

defendant's state of m nd.

(2) Odinarily, there is no way that a defendant's state of
mnd can be proved directly, because no one can read another

person's mnd and tell what that person is thinking.

(3) But a defendant's state of mnd can be proved indirectly
fromthe surrounding circunstances. This includes things |ike what
t he defendant said, what the defendant did, how the defendant
acted, and any other facts or circunstances in evidence that show

what was in the defendant's m nd.

(4) You may al so consi der the natural and probable results of
any acts that the defendant knowingly did [or did not do], and
whether it is reasonable to conclude that the defendant intended

those results. This, of course, is all for you to decide.
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Del i berate | gnorance (2.09)

As to each count in the case, as to each defendant, | also

want to expl ain something about proving a defendant's know edge.

No one can avoid responsibility for a crime by deliberately
ignoring the obvious. If you are convinced that a defendant
deliberately ignored a high probability that a materially false
representation was being used, then you may find that he or she

knew t hat fact.

But to find this, you nmust be convinced beyond a reasonable
doubt that the defendant was aware of a high probability that a
materially false representation was being used, and that the
def endant deliberately closed his or her eyes to what was obvi ous.
Car el essness, or negligence, or foolishness on his or her part is
not the sanme as know edge, and is not enough to convict. This, of

course, is all for you to decide.
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7.14

(1) You have heard testinony that after the crine was
supposed to have been comrtted, the defendants nade false

excul patory statenents.

(2) If you believe that a defendant made fal se excul patory
statenents, then you may consider this conduct, along with all the
ot her evidence, in deciding whether the governnent has proved
beyond a reasonable doubt that he or she committed the crine
charged. This conduct nay indicate that he or she thought he or
she was qguilty and was trying to avoid punishnment. On the other
hand, sonetines an innocent person may nake false excul patory
statenments to avoid being arrested, or for some other innocent

reason.
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G4

You are instructed that the Departnent of Health, Bureau of
TennCare, is an agency of the State of Tennessee and that the
Department of Health and Human Services is a departnment of the

United States of Anerica.
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Specific O fense Charged

| caution you, nenbers of the jury, that you are here to
determ ne fromthe evidence in this case whet her the defendants are
guilty or not guilty on each count. The defendants are on trial

only for the specific offenses alleged in the indictnent.

Al so, the question of punishnent shoul d never be consi dered by
the jury in any way in deciding the case. If a defendant is

convicted the matter of punishnment is for the judge to determ ne.

Sonme of you have taken notes during the trial. Renenber your
notes are to aid you inrecalling the testinony in the case. Your
notes are not evidence in the case. You nust rely on your nenory

-- on your recollection -- in determning the facts in this case.

If you did not take notes, you should rely upon your own

menory of what was said and not be overly influenced by the notes

of other jurors.
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Qilt or I nnocence O Oher Persons

You are here to determne the guilt or innocence of the
accused defendants from the evidence in this case. You are not
call ed upon to return a verdict as to the guilt or innocence of any
ot her person or persons. You nust deternm ne whether or not the
evi dence in the case convi nces you beyond a reasonabl e doubt of the
guilt of the accused without regard to any belief you may have

about guilt or innocence of any other person or persons.

The jury nmay not consider the acts of others in
mtigating the defendants' culpability. In other words, each
i ndi vi dual bears responsibility for his or her own actions. Later
actions or failures to act by others, do not excuse the original

acts of a defendant.

74



Verdi ct Must Be Unani nobus

Any verdict you reach in the jury room whether guilty or not
guilty, nmust be unaninmous. In other words, to return a verdict you
must all agree. Your deliberations will be secret; you will never

have to explain your verdict to anyone.

It is your duty as jurors to di scuss the case with one anot her
inan effort to reach agreenent if you can do so. Each of you nust
deci de the case for yourself, but only after full consideration of
the evidence with the other nmenbers of the jury. Wile you are
di scussing the case do not hesitate to re-exan ne your own opi nion
and change your mind if you becone convinced that you were w ong.
But do not give up your honest beliefs solely because the others

think differently or merely to get the case over wth.

Renenber, that in a very real way you are judges -- judges of
the facts. Your only interest is to seek the truth from the
evi dence in the case.

When you go to the jury roomyou should first select one of

your nenbers to act as your foreperson. The foreperson wll
presi de over your deliberations and will speak for you here in
court.
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A formof verdict has been prepared for your conveni ence. The
verdict formw |l be placed in a folder and handed to you by the
Court Security Oficer. At any tine that you are not deliberating
(i.e., when at lunch or during a break in deliberations), the
fol der and verdict form should be delivered to the Court Security

Oficer who will deliver it to the courtroomclerk for saf ekeeping.

[ EXPLAI N VERDI CT]

You will take the verdict formto the jury room and when you
have reached unani nous agreenent you wi Il have your foreperson fill
in the verdict form date and sign it, and then return to the

courtroom

If you should desire to communicate wth nme at any tine,
pl ease wite down your nessage or question and pass the note to the
mar shal who will bring it to ny attention. | will then respond as
pronptly as possible, either in witing or by having you returned
to the courtroomso that | can address you orally. | caution you,
however, with regard to any nessage or question you m ght send,
that you should not tell me your nunerical division at the tine.

I will have a copy of these instructions and the indictnent
itself sent back to you. |If you feel a need to see the exhibits
whi ch are not being sent to you for further exam nation, advise the

marshal and | will take up your request at that tine.
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[ ANY JURY ALTERNATES NOT ALREADY EXCUSED,
SHOULD BE EXCUSED AT THI S TI Mg]

You may now retire to begin your deliberations.
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N THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TENNESSEE
VESTERN DI VI SI ON

UNI TED STATES OF AMVERI CA,
Pl aintiff,
VS. No. 97-20063

JAMES C. CRI TTENDEN

N N N N N N N N

Def endant s.

VERDI CT FORM AS TO JAMES CRI TTENDEN

We, the jury, on the charges in the indictnent for our verdict

say:

1. We find the defendant, JAMES CRI TTENDEN, as to Count 1

(Quilty) or (Not Quilty)

2. W find the defendant, JAMES CRI TTENDEN, as to Count 2

(Quilty) or (Not Guilty)

78



find the defendant, JAMES CRI TTENDEN, as to Count

(Guilty) or (Not Guilty)

find the defendant, JAMES CRI TTENDEN, as to Count

(Quilty) or (Not Guilty)

find the defendant, JAMES CRI TTENDEN, as to Count

(Quilty) or (Not Guilty)

find the defendant, JAMES CRI TTENDEN, as to Count

(Quilty) or (Not Guilty)

find the defendant, JAMES CRI TTENDEN, as to Count

(Guilty) or (Not Guilty)

find the defendant, JAMES CRI TTENDEN, as to Count

(Guilty) or (Not Guilty)

find the defendant, JAMES CRI TTENDEN, as to Count

(Guilty) or (Not Guilty)
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10.

11.

12.

13.

14.

15.

fi

nd

t he

def endant, JAMES CRI TTENDEN, as

to

Count

10

fi

nd

t he

(Guilty) or (Not Guilty)

def endant, JAMES CRI TTENDEN, as

to

Count

11

fi

nd

t he

(Quilty) or (Not Quilty)

def endant, JAMES CRI TTENDEN, as

to

Count

12

fi

nd

t he

(Quilty) or (Not Quilty)

def endant, JAMES CRI TTENDEN, as

to

Count

13

fi

nd

t he

(Guilty) or (Not Guilty)

def endant, JAMES CRI TTENDEN, as

to

Count

14

fi

nd

t he

(Guilty) or (Not Guilty)

def endant, JAMES CRI TTENDEN, as

to

Count

15

(Guilty) or (Not Guilty)
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16.

17.

18.

19.

20.

21.

fi

nd

t he

def endant, JAMES CRI TTENDEN, as

to

Count

16

fi

nd

t he

(Guilty) or (Not Guilty)

def endant, JAMES CRI TTENDEN, as

to

Count

17

fi

nd

t he

(Quilty) or (Not Guilty)

def endant, JAMES CRI TTENDEN, as

to

Count

18

fi

nd

t he

(Quilty) or (Not Quilty)

def endant, JAMES CRI TTENDEN, as

to

Count

19

fi

nd

t he

(Guilty) or (Not Guilty)

def endant, JAMES CRI TTENDEN, as

to

Count

20

fi

nd

t he

(Guilty) or (Not Guilty)

def endant, JAMES CRI TTENDEN, as

to

Count

21

(Guilty) or (Not Guilty)
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22.

23.

24.

25.

26.

We find the defendant, JAMES CRI TTENDEN, as to Count 22
(GQuilty) or (Not Quilty)

We find the defendant, JAMES CRI TTENDEN, as to Count 23
(Quilty) or (Not Guilty)

W find the defendant, JAMES CRI TTENDEN, as to Count 24
(Quilty) or (Not Quilty)

W find the defendant, JAMES CRI TTENDEN, as to Count 25
(Quilty) or (Not Cuilty)

W find the defendant, JAMES CRI TTENDEN, as to Count 26

(Guilty)
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or

(Not Quilty)



27. We find the defendant, JAMES CRI TTENDEN, as to Count 27

(Quilty) or (Not Guilty)

28. We find the defendant, JAMES CRI TTENDEN, as to Count 28

(Quilty) or (Not Guilty)

DATE FOREPERSON
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TENNESSEE
VESTERN DI VI SI ON

UNI TED STATES OF AMERI CA,
Pl aintiff,
VS. No. 97-20063

SHI RLEY MOORE CHAPMAN

N N N N’ N N N N

Def endant s.

VERDI CT FORM AS TO SHI RLEY MOORE CHAPNMAN

We, the jury, on the charges in the indictnment for our

verdi ct say:

1. W find the defendant, SH RLEY CHAPMAN, as to Count 4

(Quilty) or (Not Quilty)

2. We find the defendant, SH RLEY CHAPMAN, as to Count 6

(Quilty) or (Not Guilty)

3. We find the defendant, SH RLEY CHAPMAN, as to Count 7

(Quilty) or (Not Quilty)
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We find the defendant, SH RLEY CHAPMAN, as to Count 8
(GQuilty) or (Not Quilty)

W find the defendant, SHI RLEY CHAPMAN, as to Count 23
(Quilty) or (Not Guilty)

W find the defendant, SH RLEY CHAPMAN, as to Count 24
(Quilty) or (Not Quilty)

W find the defendant, SH RLEY CHAPMAN, as to Count 25

(Guilty)
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or

(Not Quilty)



9.

W find the defendant,

SHI RLEY CHAPMAN, as to Count 28

(Guilty) or (Not Guilty)

DATE

FOREPERSON
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10.

11.

12.

13.

14.

15.

16.

17.

CHARGE CONTROL SHEET USA v. Crittenden/ Chapman
CRI M NAL CHARGE BOOK No. 97-20063

General Instruction

Reasonabl e Doubt

Separate Consideration - Multiple Defendants Charged with the Different

Crines (2.01D)

Evi dence (Direct and Circunmstanti al)

Sti pul ati ons

Transcriptions of Tape Recordings (7.17)
Evi dence/ Nunber of Wtnesses/Credibility
Def endant's Testinony (7.02B)
Defendant's Failure to Testify (7.02A)
Testimony of Law Enforcement Officials

Testimony of Acconplice (7.08)
(who has pled guilty)

Testimny of a Wtness Under Grant of Inmunity or Reduced Cri m nal
Liability (7.07)

I ndi ct ment Not Evi dence/Not Guilty Plea

Readi ng of I ndictnent

On or About (2.04)

Mail Fraud (18 U.S.C. § 1341)

(a) Sand 44-1 (The Indictnent and the Statute)

(b) Sand 44-3 (El ements of the Off ense)

(c) Sand 44-4 (First Elenment-Existence of Schenme or Artifice)
(d) Sand 44-5 (Second El enent-Participation in Scheme with Intent)
(e) Sand 44-6 (Third El ement-Use of the Miils)

() Ai di ng and Abetting (4.01) (18 U.S.C. § 2)

(9) Summary

Soci al Security Nunber Fraud (42 U.S.C. § 408(a)(7)(B))

(a) The I ndictment and the Statute
(b) El ements of the Off ense

Fal se Statenments (18 U.S.C. § 1001)

General Instructions

(h) Sand 36-1 (The Indictment and the Statute)
(i) Sand 36-2 (The Purpose of the Statute)

(i) Sand 36-3 (" Fraudul ent" Defi ned)

(k) Sand 36-4 ("Fal se" and "Fictitious" Defined)
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18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

Fal se Witi

(a)
(b)
(c)
(d)
(e)
(f)
(1)
(9)

Sand
Sand
Sand
Sand
Sand
Sand

ng or Docunent

36-15 (Elenents
36-16 (First Ele
36-17 (Second E
36-18 (Third Ele
36-19 (Fourth E
36-20 (Fifth Ele

Aiding and Abetting (4
Sunmmary

Conspiracy

(a)
(b)
(c)
(d)
(e)
(f)
(9)
(h
(
(i

~— — —

Inferring Required Mental

Sand
Sand
Sand
Sand
Sand
Sand
Sand
Sand
Sand
Sand

to Viol ate Federal

of the Off ense)

ment - Use of a Witing or Docunent)
enment - False of Fictitious Statenent)

ment - Materiality)/G1

enment - Knowing and W1 I ful Conduct)
ment - Departnment of the United States)

.01) (18 U.S.C. § 2)

Law (18 U.S.C. § 371)

19-1 (The Indictment and the Statute)

19-2 (Purpose of
19-3 (El enments of

the Statute)
t he Conspiracy)

19-4 (Exi stence of Agreenent)

19-5 (Ml tiple Co
19-6 (Menbership
19-7 (Comm ssion
19-8 (Comm ssi on
19-9 (Acts and De
19-10 (Wt hdrawal

Del i berate I gnorance (2.09)

nspiracies)

in the Conspiracy)

of Overt Act)

of Overt Act in Furtherance of
clarations of Co-Conspirators)
fromthe Conspiracy)

State (2.08)

Fal se Excul patory Statements (G 2)

Depart ment
Gover nnment

of Heal th, Bureau

the Conspiracy)

of TennCare - Agency of State and Federa

Specific Offense Charged/ Puni shnent Not To Be Consi dered

Di sregard Belief as to Guilt

Ver di ct

I nstructions/ Sel ection of Foreperson/Verdict

Must

Court/ Subm ssion of Copy of |

Verdi ct

Copy of

Form

I ndi ct nent

or I nnocence of Other Persons

Be Unani mous/Duty to Di scuss Wth Each O her

nstructions and | ndictnent
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