


 

SESSION I: WHAT DOES THE KENDRICK CONSENT DECREE SAY? 

Case 2:17-cv-02120-JPM-jay   Document 258-1   Filed 11/21/19   Page 2 of 60    PageID 8514





 

KENDRICK CONSENT DECREE 

Case 2:17-cv-02120-JPM-jay   Document 258-1   Filed 11/21/19   Page 4 of 60    PageID 8516



Case 2:17-cv-02120-JPM-jay   Document 258-1   Filed 11/21/19   Page 5 of 60    PageID 8517



Case 2:17-cv-02120-JPM-jay   Document 258-1   Filed 11/21/19   Page 6 of 60    PageID 8518



Case 2:17-cv-02120-JPM-jay   Document 258-1   Filed 11/21/19   Page 7 of 60    PageID 8519



Case 2:17-cv-02120-JPM-jay   Document 258-1   Filed 11/21/19   Page 8 of 60    PageID 8520



Case 2:17-cv-02120-JPM-jay   Document 258-1   Filed 11/21/19   Page 9 of 60    PageID 8521



Case 2:17-cv-02120-JPM-jay   Document 258-1   Filed 11/21/19   Page 10 of 60    PageID
 8522



Case 2:17-cv-02120-JPM-jay   Document 258-1   Filed 11/21/19   Page 11 of 60    PageID
 8523



 

A SHORT GUIDE TO THE KENDRICK CONSENT DECREE 

Case 2:17-cv-02120-JPM-jay   Document 258-1   Filed 11/21/19   Page 12 of 60    PageID
 8524



  

A SHORT GUIDE TO THE KENDRICK CONSENT DECREE1 
_________________________________________________________________________________________________ 

The Kendrick Consent Decree2 addresses and prohibits several broad categories of conduct.3

This Guide explains in eight short points what, exactly, those categories are: 

WHAT THE CONSENT DECREE PROHIBITS 

1. The City and the MPD may not “engage in political intelligence.”4 § C(1). They also may 
not “operate or maintain any office . . . for the purpose of engaging in political 
intelligence.” § C(2).  

2. The City and the MPD may not electronically “intercept, record, transcribe or otherwise 
interfere with any communication . . . for the purpose of political intelligence.” § D.  
 

3. The City and the MPD may not “recruit, solicit, place, maintain, or employ an informant 
for political intelligence” § E. They also may not “infiltrate or pose as a member of any 
group or organization exercising First Amendment Rights” “for the purpose of political 
intelligence.” Id.  
 

4. The City and the MPD may not do anything for the purpose of deterring the exercise of 
First Amendment rights, nor may they do anything that reasonably has the effect of 
deterring the exercise of First Amendment rights.5 § F(2).  

1  THIS GUIDE WAS PREPARED BY THE MONITORING TEAM.  THE GUIDE IS 
NOT A SUBSTITUTE FOR THE KENDRICK CONSENT DECREE.  NOR IS THE GUIDE 
LEGAL ADVICE.  IF YOU HAVE QUESTIONS ABOUT YOUR LEGAL RIGHTS, IF ANY, 
RELATED TO THE CONSENT DECREE, YOU SHOULD SPEAK WITH AN ATTORNEY 
OF YOUR CHOICE. 
2  The decree is ECF No. 3 in Case No. 2:76-cv-000449 before the U.S. District Court for 
the Western District of Tennessee and has been made publicly available on the Monitoring 
Team’s website, www.memphispdmonitor.com.  
3  The Auditing & Compliance Plan proposed by the Monitoring Team identifies seven 
categories of prohibited conduct, whereas this document identifies eight.  The fourth and fifth 
categories below are both part of § F of the Consent Decree and are united under Section 4 of the 
Auditing & Compliance Plan. The categories are broken into separate paragraphs here for ease of 
review and discussion.  
4  Political intelligence “means the gathering, indexing, filing, maintenance, storage or 
dissemination of information, or any other investigative activity, relating to any person’s beliefs, 
opinions, associations or other exercise of First Amendment rights.” § B(4).   
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5. The City and the MPD may not (1) spread damaging, derogatory, false, or anonymous 

information for the purpose of political intelligence, § F(1), or (2) record the name, 
photograph, or license plate numbers of people at lawful meetings or demonstrations “for 
the purpose of maintaining a record,” § F(2). 

 
6. The City and the MPD may not conduct or supervise any criminal investigations that may 

(1) result in the collection of political intelligence, or (2) interfere with the exercise of 
First Amendment rights, without the direct, written authorization of the Police Director.6 
§ G. 
 

7. The City and the MPD may not maintain personal information about any person unless 
the information is relevant to a lawful criminal investigation and collected in the course 
of that investigation. § H(1). They also may not share personal information with any 
person or entity except another governmental law enforcement agency that already is 
engaged in a lawful criminal investigation. § H(2).  
 

8. The City and the MPD may not work with or use any other person or entity to violate the 
consent decree. § I.  

 
 
 
 
50102523.v1 

                                                                                                                                                             
5  This prohibition includes (1) “disrupt[ing], discredit[ing], interfer[ing] with, or otherwise 
harass[ing]” people exercising First Amendment rights; and (2) attempting to provoke violence 
or disagreements between people. § F(1).   
6  The Police Director’s written authorization must contain specific findings, described in § 
G(2). It also may not last more than 90 days unless the Police Director authorizes an extension, 
also no more than 90 days, after re-evaluating the factual basis for the investigation and the 
investigative techniques to be employed and makes the findings described in § G(2) again.  
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COMPARISON CHART – PD SOCIAL MEDIA POLICIES
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