IN THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TENNESSEE
WESTERN DI VI SI ON

G_ENN WESLEY,
Plaintiff,
VS. No. 00-3042-M YV

G PEPPERS, et al.

N N N N N N N N

Def endant s.

ORDER DENYI NG PLAI NTI FF*'S MOTI ONS FOR APPO NTMENT OF COUNSEL

Before the court are two notions of plaintiff denn
Wesl ey, proceeding pro se, for appointnment of counsel.

A district court is vested with broad discretion in
determ ning whether to appoint counsel for an indigent civil
litigant. MMath v. Al exander, 486 F. Supp. 156, 157 (M D. Tenn.
1980); 28 U.S.C. 81915(e)(1). The court need appoi nt counsel only
upon a showi ng of "exceptional circunstances.” Whl v. Mlver, 773
F.2d 1169, 1174 (11th Gr. 1985); Wllet v. Wlls, 469 F. Supp.
748, 751 (E.D. Tenn. 1977), aff'd, 595 F. 2d 1227 (6th G r. 1979).
In determ ning whet her "exceptional circunmstances” exist, courts
have exam ned "the type of case and the abilities of the plaintiff
to represent hinself." Archiev. Christian, 812 F. 2d 250, 253 (5th
Cr. 1987); see al so Poi ndexter v. Federal Bureau of _|I nvestigation,
737 F.2d 1173, 1185 (D.C. Cir. 1984). This typically involves a

determination of the "conplexity of the factual and |egal issues



i nvol ved." Cookish v. Cunningham 787 F.2d 1, 3 (1st Cr. 1986).

In the present case, the court does not find exceptional
ci rcunst ances warranting the appoi ntnent of counsel at this tine.
Wesl ey, an inmate, has filed a claimpursuant to 42 U . S.C. § 1983.
He clainms that the defendants forced himto return and remain in
his flooded jail cell where he slipped, fell, and broke a bone in
his neck. By the pleadings filed thus far, Wsl ey has denonstrat ed
a sufficient understanding of the facts to represent hinself at
this time on this one claim The pending sumrary judgnent notion
focuses solely on whether the actions conplained of anmount to
negl i gence or whether they state a claimunder 42 U S. C. 8§ 1983.
Wesl ey has responded to this limted i ssue with his own notion for
summary j udgnent .

Accordingly, plaintiff’s notion for counsel is deni ed.

I T IS SO ORDERED this 18th day of Septenber, 2001

DI ANE K. VESCOVO
UNI TED STATES MAG STRATE JUDGE



