IN THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TENNESSEE
WESTERN DI VI SI ON

WAYNE ALEXANDER,
Pl aintiff,
VS. No. 02-2983DV

JOSHUA A. NEWVAN, et al .,

N N N N N N N N N

Def endant s.

ORDER GRANTI NG DEFENDANTS MOTI ON TO STRIKE OR I N THE ALTERNATI VE
OBJECTI ON TO THE ATTACHVENTS TO PLAI NTI FF S AFFI DAVI T, HEARSAY,
AND | NADM SSI BLE STATEMENTS

Before the court is the notion of the defendants, Newman and
Luhrs, filed July 8, 2004, to strike the attachnents to the
plaintiff's affidavit, hearsay, and other inadm ssible statenents
in the affidavit, or, in the alternative, noting objections to
these matters and requesting the court to disregard them when
ruling on the defendants’ notion for summary judgnent. The notion
was referred to the United States Mgistrate Judge for
determ nation. For the reasons that follow, the notion is granted.

Pursuant to Local Rule 7.2(a)(2), responses to notions in
civil cases are to be filed within fifteen days after service of
the nmotion. The plaintiff has not filed a response to this notion,
and the tine for responding has now expired. Rule 7.2(a)(2)

further provides that “[f]ailure to respond tinely to any notion .



may be deened good grounds for granting the notion.”

In the absence of any response by the plaintiff, the
defendants’ notion is granted. The attachnents to the plaintiff’s
affidavit, facts and docunents referred to in the plaintiff’s
affidavit which are not part of the record, hearsay in the
affidavit, and other statenents in the affidavit of the plaintiff
not based on the plaintiff’s personal know edge are ordered
stricken and will not be considered by the court in ruling on
summary judgnent.

I T I'S SO ORDERED this 28th day of July, 2004.

DI ANE K. VESCOVO
UNI TED STATES MAG STRATE JUDGE



