N THE UNI TED STATES DI STRI CT COURT
FOR THE WESTERN DI STRI CT OF TENNESSEE
VESTERN DI VI SI ON

PATRI CK R DALKA, and
JASON SZYDLEK,

Plaintiffs,

VS. No. 01-2485-V
MAURI CE C. SUBLETT,
TRANSCOR AMERI CA, I NC, and
CORRECTI ONS CORPORATI ON OF
AMERI CA,

N N N N N N N N N N N N

Def endant s.

ORDER DENYI NG DEFENDANTS MOTI ON FOR SUMVARY JUDGVENT AS TO
PLAI NTI FF JASON SYZDLEK

Inthis diversity action, the plaintiff Jason Szydl ek sued t he
def endants, Maurice C. Sublett, TransCor Anerica, Inc., and
Corrections Corporation of America, for damages for the personal
injuries he sustained when he was involved in an automobile
accident in a van owned and operated by TransCor and for violations
of his constitutional rights wunder the Fourth, E ghth and
Fourteenth Amendnents. The parties have consented to the exercise
of jurisdiction in this case by a United States Magi strate Judge.
The defendants have noved for sunmary judgnent as to Szydlek's
clai ms pursuant to Rule 56 of the Federal Rules of Civil Procedure

on the grounds of accord and sati sfaction based on an out-of -court



settl enment between the parties. For the reasons that follow, the
defendants’ notion for sunmmary judgnent is denied.
. UNDI SPUTED FACTS

The following facts are undisputed for purposes of this
not i on. On July 13, 2000, Szydlek, while a prisoner, sustained
personal injuries in an autonobile accident while he was being
transported in a van owned and operated by TransCor. On July 14,
2000, Szydl ek executed the followi ng docunents: (1) a handwitten
one-sentence docunent “releas[ing] TransCor from all financial
responsi bility regarding the auto accident . . . on 7-13-00"; (2)
a docunment entitled “Rel ease of Al Clains” releasing TransCor from
any liability for the personal injuries he sustained or any | oss or
damage in consequence of the July 13, 2003 accident for
consideration of one thousand dollars ($1,000.00); and (3) an
affidavit, which states “I hereby agree to settle this matter based
on ny decision and | have not been coerced or forced into settling
this matter.” On or about July 18, 2000, TransCor issued a check
payabl e to Szydl ek for the sumof One Thousand Dol | ars ($1, 000. 00),
whi ch he received. Szydl ek has not negotiated the check, and
either he or his attorney has maintai ned and continue to maintain

possessi on of the check issued by TransCor.



[1. ANALYSI S
A nmotion for summary judgnent is properly granted when “the
pl eadi ngs, depositions, answers to interrogatories, and adm ssions
on file, together with the affidavits, if any, show that there is
no genui ne issue as to any material fact and that the noving party

is entitled to a judgnent as a matter of |aw FE. R Cv. P
56(c); LaPointe v. United Autoworkers Local 600, 8 F.3d 376, 378
(6th Cr. 1993). See also Gsborn v. Ashland County Bd. of Al cohol,
Drug Addiction and Mental Health Servs., 979 F.2d 1131, 1133 (6th
Cir. 1992) (per curiam. The noving party has the burden of
showing there are no genuine issues of material fact as to the
essential elenments of the nonnoving party’'s case. See Catrett v.
Cel otex Corp., 477 U S. 317, 321 (1986); LaPointe, 8 F.3d at 378;
Barnhart v. Pickrel, Schaeffer & Ebeling Co., 12 F.3d 1382, 1389
(6th Gr. 1993); Guarino v. Brookfield Township Trustees, 980 F.2d
399, 405 (6th Cr. 1992).

|f the noving party neets this burden, the nonnoving party
must then present “significant probative evidence” to denonstrate
that “there is [nore than] sonme netaphysical doubt as to the
material facts.” More v. Phillip Murris Co., 8 F.3d 335, 339-40
(6th Cr. 1993). The nonnoving party “may not rest upon the mnere

al l egations or denials of the adverse party’s pl eadi ng, but

by affidavits or as otherwi se provided in this rule, nmust set forth



specific facts showing that there is a genuine issue for trial.”
Febp. R Cv. P. 56(e). A nmere factual dispute is not enough to
preclude the granting of an otherwi se proper notion for summary
judgnent; the key is whether the disputed fact is nmaterial and the
di spute itself is genuine. Anderson v. Liberty Lobby, Inc., 477
U S. 242, 247-48 (1986).

In deciding a notion for sumrary judgnment, the court *“rmust
determ ne whether ‘the evidence presents a sufficient disagreenent
to require subm ssion to a jury or whether it is so one-sided that
one party nust prevail as a matter of law.’” Patton v. Bearden, 8
F.3d 343, 346 (6th Cr. 1993) (quoting Anderson, 477 U.S. at 251-
52). The evidence, all facts, and any inferences that perm ssibly
may be drawn from the facts nust be viewed in the light nost
favorabl e to the nonnoving party. See Matsushita El ec. |ndus. Co.
v. Zenith Radio Corp., 475 U S. 574, 587 (1986). However, “[t]he
nere existence of a scintilla of evidence in support of the
plaintiff’s position will be insufficient; there nust be evidence
on which the jury could reasonably find for plaintiff.” Anderson,
477 U. S. at 252.

Tennessee’s choice of law rules apply in a diversity case.
Erie Railway Co. v. Thonpkins, 304 U S. 64 (1938). Because the
rel ease was executed i n Tennessee, Tennessee woul d apply the | aw of

the state of Tennessee to determne its validity. See Jackson v.



Mller, 776 S.W 2d 115, 117 (Tenn. App. 1989) (holding that a
settlenent release is a contract); Starr Printing Co. v. Air
Jamai ca, 45 F. Supp. 2d 625, 629 (WD. Tenn. 1999) (noting that
“Tennessee adheres to the rule of lex loci contractus. Thus, when
the dispute involves questions concerning the validity of a
contract, the court applies the | aw of the state where the contract
was nade”).

In support of their notion, the defendants claim that in
consi deration of one thousand dollars (1,000.00), Szydlek signed a
rel ease absolving TransCor from all financial responsibility
stemming from the July 13, 2000 autonobile accident. The
defendants insist that wunder Tennessee law the rules of
construction of contracts apply to interpretation of a release
because a release is a contract, and if the | anguage of the rel ease
is plain and unanbi guous, it is the court’s function to interpret
the rel ease’ s neaning according toits plain ternms as a question of
| aw.

In response, Szydlek avers, in an affidavit submtted in
support of his response to the sumary judgnment notion, that he
felt threatened, intimdated, and coerced into signing the rel ease
docunents. He states in his affidavit that he was deprived of food
and sl eep for al nost twenty-four hours foll ow ng the acci dent; that

enpl oyees of TransCor stated that if he did not sign the rel ease



docunents, “he could get lost in the prison systemfor one hundred
eighty days”; and that he signed the docunents in feigned
cooperation with t he def endants because of his fear that they would
harm punish, or unlawfully detain him As evidence of his state
of mind not to release the defendants, Szydlek indicates that he
has never cashed the one thousand dollar ($1,000.00) check issued
by TransCor and never intended to cash it. Szydlek argues that
sumary judgnment is not appropriate when the issue is a person’s
intent or state of mnmind, that genuine issues of nmaterial fact
exist, and that a jury should be given the opportunity to resolve
them Szydlek also contends that the agreenment was effectively
repudi ated when he filed his |awsuit and when he responded to the
def endants’ requests for adm ssions in Septenber of 2002. The
def endants’ notion does not address Szydlek’'s allegation of
coer ci on.

Based on Szydlek’'s affidavits submtted in support of his
response to the summary judgnment notion and drawi ng all reasonable
i nferences in favor of Szydlek, the court finds that a genuine
issue of material fact exists as to whether Szydl ek was coerced
into signing the July 14, 2000 rel ease forns, and a jury shoul d be

gi ven the opportunity to resolve this question of fact.



[11. CONCLUSI ON
For the foregoing reasons, the defendants’ notion for summary
j udgnment is DEN ED.

IT 1S SO ORDERED this 22nd day of April, 2003.

DI ANE K. VESCOVO
UNI TED STATES MAGQ STRATE JUDGE



