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FILED SY,%zgl D.C.
IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TENNESSEES 0CT 26 MM 6: 38
WESTERN DIVISION

TSy ooun

DTT COURT
T

ANA PATRICIA CHAVEZ,
CECILIA SANTOS,

JOSE FRANCISCO CALDERON,
ERLINDA REVELO, and DANIEL
ALVARADO,

Plaintiffs,
vl

No. 03-2932 M1l/P

NICOLAS CARRANZA,

it N R A R

Defendant.

ORDER DENYING IN PART AND GRANTING IN PART
PLAINTIFFS’ MOTION FOR SUMMARY JUDGMENT

Before this Court is Plaintiffs’ Motion for Summary
Judgment, filed June 24, 2005. Defendant responded in opposition
on July 27, 2005, and Plaintiffs filed a reply on October 13,
2005. For the reasons set forth below, Plaintiffs’ motion is
GRANTED in part and DENIED in part.

I. Background and Relevant History

Plaintiffs, who are or were at all pertinent times citizens
of El Salvador, filed their original complaint in this action
pursuant to the Torture Victims Protection Act (“TVPA"), Pub. L.
No. 102-256, 106 Stat. 73 (enacted March 12, 1992) (codified as
Note to 28 U.S.C. § 1350), and the Alien Tort Claims Act
(“ATCA"), 28 U.S.C. § 1350, on December 10, 2003. Plaintiffs
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filed an Amended Complaint on July 29, 2004, and a Second Amended
Complaint on June 20, 2005. On September 30, 2004, the Court
denied Defendant‘s motion to dismiss and renewed motion to
dismiss, and on October 18, 2005, it denied Defendant’s motion
for judgment on the pleadings, or in the alternative, for summary
judgment .

According to Plaintiffs, Defendant, Nicolas Carranza, served
as El Salvador's Subsecretary of Defense and Public Security,
from about October, 1979, until Januvary, 1981, during which time
he “exercised command and control over the three units of the

Salvadoran Security Forces—the Quardia Nacional (‘National

Guard’), Policia Nacional (‘National Police’), and Policia de
Hacienda (‘Treasury Police’}." (Second Am. Compl. 99 2-3.) He

served as Director of the Treasury Police from about June, 1983,
until May, 1984,’during which time he “possessed and exercised
command and control over the Treasury Police.” (Id. q 3.}
Plaintiffs’ Second Amended Complaint alleges that Mr. Carranza
"exercised command responsibility over, conspired with, or aided
and abetted subordinates in the Security Forces of El Salvador,
Or persons or groups acting in coordination with the Security
Forces or under their control, to commit acts of extrajudicial
killing, torture, and crimes against humanity, and to cover up
these abuses.” (Second Am. Compl. ¢ 2.) Defendant has resided

in the United States since 1984 and is currently a resident of
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Memphis, Tennessee.

Plaintiffs claim that Defendant bears command responsibility
for certain predicate acts—namely, the torture, extrajudicial
killing, and crimes against humanity that Plaintiffs and their
family members have allegedly suffered. (Pls.’ Mot. Summ. J., at
1.} The doctrine of command responsibility requires that
Plaintiffs prove (1) the occurrence of each predicate act and (2)
that Defendant is liable as the commander of those who
perpetrated the acts. (Id. at 1-2.) Plaintiffs seek summary
judgment on the predicate acts of torture and extrajudicial
killing under the TVPA and the ATCA. They argue that there is
“overwhelming evidence in the record” to support these claims.

In addition, by granting summary judgment, “the Court will narrow
the complex body of facts and law that the jury will be required
to consider at trial and thereby promote trial efficiency.” (Id.
at 1.)

II. Undisputed Facts

The facts underlying Plaintiffs’ claims are largely
undisputed. Plaintiff Ana Maria Chavez (“Chavez”) is a citizen
of El Salvador, a legal permanent resident of the United States
and a current resident of California. (Second Am. Compl. 9 8.)
On July 26, 1980, Chavez, her partner, Carlos Omar Reyes, and her
infant daughter were at Chavez’s parents’ home in El Salvador for

a visit. Her parents, Guillermina and Humberto Chavez, were
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school teachers and members of the teachers’ union in Ahuachapan,
El Salvador. That morning, Chavez saw “in the corridor of the
house a man dressed in civilian clothes, wearing a mask, and
carrying a rifle.” This individual grabbed Chavez’'s mother and
threw her on the bed. More armed men, dressed similarly, entered
the house. One threw Chavez on the bed next to her mother. The
men beat Chavez'’s mother, and opened “all the drawers in the
bedroom wardrobe, and demanded to see propaganda and money. *
Chavez and her infant daughter were taken to another room, where
Chavez could hear her mother’s continued beating, and then
gunshots. Once it was quiet, Chavez left the room and found that
her mother had been killed. She subsequently found her partner
at the neighbor’'s house and her father in the corridor of her
parents’ home. Both had been shot. {Def.’'s Resp. Pls.*
Statement Mat. Facts (“Def.’s Resp. Pls.’ SOMF”) 99 2-11.)
Cecilia Santos (“Santos”) is a native of El Salvador, a
naturalized citizen of the United States, and a resident of New
York. (Second Am. Compl. 9 9.) According to the undisputed
facts, Santos was a student at the National University of E1
Salvador and worked full-time for the Salvadoran Ministry of
Education in 1980. On September 25, 1980, Santos was in the
restroom at a shopping mall in San Salvador when she heard a loud
noise that sounded like an explosion. Two private security

guards entered the restroom and began questioning Santos about
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