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The Honorable Jim Rout
Mayor of Shelby County
160 North Main, Suite 805
Memphis, Tennessee 38103

Re: Investigation of Shelby County Jail Memphis, Tennessee

Dear Mayor Rout:

On August 24, 2000, we notified you of our intent to investigate conditions in the Shelby County Jail
("SCJ"), pursuant to the Civil Rights of Institutionalized Persons Act ("CRIPA"), 42 U.S.C. Section
1997 et seq. Our investigation focused on allegations of inadequate supervision of inmates and staff that
lead to excessive levels of violence in the facility, inadequate mental health and medical care, and
deficient sanitation and environmental health. I am writing to report the findings of our investigation,
supporting facts, and recommended remedial measures, as required by CRIPA.

On October 4-6, and December 11-13, 2000, we toured the SCJ with expert consultants in prison
security, correctional health care, mental health care and environmental health and safety. Our
consultants subsequently prepared reports to us of their findings and recommendations. While at the
SCJ, we interviewed administrators, staff, and inmates and reviewed documents, including policies and
procedures, incident reports and medical records. In addition, we received and reviewed the documents
provided to us before, during and following our on-site tours. We also reviewed the December 22, 2000
Opinion Finding Defendants in Contempt of Court, entered by the district court in Little v. Shelby
County, No. 96-2520 {W.D. Tenn.) (the "Little Findings"), and the March 14, 2001 Technical
Assistance Report from the National Institute of Corrections ("NIC™). At the end of our October visit,
our expert consultants in corrections, medical care and environmental health conducted exit interviews
in which they conveyed their preliminary findings.

We appreciate the assistance provided to us by the Shelby County Sheriff's office and representatives of
the county government. In particular, staff at the Jail and in the office of the Sheriff's legal advisor
extended every courtesy to us during our visits, and provided all documents we requested.

Based on our investigation, however, and as described more fully below, we conclude that certain
conditions at the SCJ violate the constitutional rights of inmates. We find that persons confined in the
SCJ risk serious injury from deficiencies in the following areas: security and protection from harm,
mental health and medical care, and environmental health and safety. Crowding in the facility
exacerbates these deficiencies.

I. Legal Framework

The constitutional law governing conditions of confinement for inmates has two sources, the Eighth and
Fourteenth Amendments. Pre-trial detainees, individuals who have not been convicted of the criminal
offenses with which they have been charged, comprise the majority of inmates at the SCJ. Under the
Fourteenth Amendment, these inmates "retain at least those constitutional rights . . . enjoyed by
convicted prisoners.” Bell v. Wolfish, 441 U.S. 520, 545 (1979). Further, the Fourteenth Amendment
prohibits punishment of pretrial detainees or the imposition of conditions or practices not reasonably
related to the legitimate governmental objectives of safety, order and security. Id. at 535-37.

Under the Eighth Amendment, convicted inmates at the SCJ are entitled to "humane conditions of
confinement; prison officials must ensure that inmates receive adequate food, clothing, shelter and
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medical care and must 'take reasonable measures to guarantee the safety of the inmates.™ Farmer v.
Brennan, 511 U.S. 825, 832-833 (1994) (quoting Hudson v. Palmer, 468 U.S. 517,526 (1984)). The
Eight Amendment also forbids excessive physical force against prisoners. Hudson v. McMillian, 503
U.S. 1,9 (1992). Likewise, prison officials have a duty to protect prisoners "from violence at the hands
of other prisoners." Farmer, 511 U.S. at 833. The Eighth Amendment protects prisoners not only from

present and continuing harm, but from future harm as well. Helling v. McKinney, 509 U.S. 25, 33
(1993).

The SCJ must ensure that inmates receive adequate medical care, including mental health care. See
Farmer v. Brennan, 511 U.S. 825, 832 (1994); Phillips v. Michigan Department of Corrections, 731 F.
Supp 792 (W.D. Mich. 1990, aff'd 932 F.2d 969, 1991 WL 76205 (6th Cir. (Mich.)). Deliberate
indifference to inmates' (including pretrial detainees) serious medical needs violates the Eighth
Amendment because it constitutes the unnecessary and wanton infliction of pain contrary to
contemporary standards of decency. Estelle v. Gamble, 429 U.S. 97, 104 (1976); Rich v. City of
Mayfield Heights, 955 F.2d 1092, 1096 (6th Cir. 1992).

II. The Shelby County Jail Facilities

The Shelby County Sheriff's Office operates the SCJ, which consists of four physically separate
facilities: the main Jail at 201 Poplar Street in downtown Memphis ("Jail"), the Jail East facility for
women located in East Memphis, the prison ward at the University of Tennessee Medical Center (know
as the Med), and leased dormitory-style space, known as P Dormitory, at the Shelby County Corrections
Facility. We were informed that, by agreement with the City of Memphis, the SCJ also detains all
inmates charged by the City, which has no separate jail of its own. Thus, the SCJ houses both men and
women of minimum, medium, and maximum security custody, plus an average of more than 100 state-
convicted inmates, and a varying number of juvenile detainees who have been remanded, under state
law, to face criminal charges as adults.

The downtown Jail was opened in 1981, and had 2,789 beds at the time of our tours. Two floors of the
Jail contain dormitory housing, a small number of single cells on the second floor are reserved for
inmates with special needs, and the remaining Jail housing is in double-bunked cells. An addition to the
Jail is currently under construction, and we are told it will contain space for as many as 250 inmates.
The lower level of the Jail is used for intake, booking, classification and pretrial services. The Jail also
contains a small medical area on the second floor, an indoor gymnasium, a secure roof-top recreation
area, a chapel and a small room used as a law library.

The Sheriff's Office opened a facility known as Jail East in 1999, and moved all female inmates to that
facility, which has a separate intake and booking area, a small medical area, and a capacity of 384. P

Dormitory, space leased from the Department of Corrections, houses 200 low security male inmates. {1}
Unless otherwise noted, our findings refer to the main Jail and to Jail East.

II1. Findings and Supporting Facts
A. Deficient Security and Supervision and Protection from Harm
1. Inmate-on-Inmate Violence

Inmates at the SCJ face an unconstitutional threat of violence from attacks by other inmates. In
November of 1997, the district court in the Little case found that:




























































