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IN THE UNITED STATES DISTRICT courr FWED BY Ltlk&z-/—' bo.

FOR THE WESTERN DISTRICT OF TENNESSEE

WESTRERN DIVISTON 000DEC 22 PW 1: LD

ASESRs & TROLIO

CLERY 115 [NST, CT.

DARIUS LITTLE, WL e T EMPHIS

Plaintiff,
No. 96-2520-M1/A
SHELBY COUNTY, et al.,

Defendants.

B e L N N e

OPINION FINDING DEFENDANTS IN CONTEMPT OF COURT

Before the Court are Plaintiff’s Moticn To Cite Defendants For
Contempt Of Court filed on June 29, 2000, and Plaintiff’s
Supplemental Motion Tc Cite Defendants For Contempt Of Court filed
on September 1, 2000. The Court held hearings on these Moticns on
September 22, 2000, and on October 16-19, 2000. The Court also
heard oral arguments on the Motions on December 8, 2000.

Cn November 12, 1997, District Judge Jerome Turner found that:

Gang involvement is very prevalent in the Shelby County

Jail, Gangs known as the Gangster Disciples and Vice

Lords are present in the Shelby County Jail. Gang

members are responsible for many violent acts, stabbings
and rapes in the Shelby County Jail.

(Findings of Fact and Ccnclusions of Law at 5, Little wv. Shelby

Y

|

c., Nov. 12, 1997.) Those same conditions exist unchanged in the
Shelby County Jail tcday. The conditions exist because Shelby
County and its Sheriff have failed to crganize and utilize their

resources to implement remedial steps ordered by Judge Turner in

This document emtered on the docket nce
with Rule 58 and/or 78(a) FRCP on &rwl e




his crder of Nevember 12, 1997, granting injunctive relief. For
the reasons stated below, the Court FINDS that Defendants are in

contempt of Court.

I. Facts and Procedural History
A. Procedural History

This case' was originally filed on May 14, 1996, as a case
alleging vicolation of Plaintiff Darius Little’s civil rights under
42 U.S.C. & 1983. The case was originally assigned to the late
Honorable Jerome Turner and was transferred to this Court on March
6, 2000. On September 12, 1996, Judge Turner entered a Consent
Order Stipulating Liability For Injunctive Relief Purposes Only:
And Estabklishing Prccedure For Remedy, in which Defendants
stipulated to liability under § 1983 for violation of Plaintiff’s
BEighth Amendment rights. Subsequently, the Court, on November 12,

1997, entered its Order Granting Injunctive Relief To Remedy

! By order of April 14, 1998, the Court certified a class

of all persons who were at that time, or would in the future be,
incarcerated in the Shelby County jail. That Order by Judges
Turner and McCalla effected the consclidation of two inmate rape
cases and provided for the implementation, monitering, and
enforcement of injunctive relief in this case. Consent Order of
April 14, 1998, in Banks v. Shelby County, Civil Action No. 9%6-
2874 (filed on August 16, 1996). The consclidated cases included
Banks v. Shelby County, Id., and Hill v. Shelby County, Civil
LAction No. 96-2622 (filed on June 17, 1996).

In addition, Judge Gibbons presided over Myles v. Totten,
No. 87-2191, involving inmate viclence in the Shelby County Jail
that was filed on March 18, 1987, and ended on July 7, 1993,
That case was a class action that provided for implementation,
monitoring, and enforcement of injunctive relief.
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Unconstitutional Conditions In Shelby County Jail (“Court Order’™)
along with Findings Of Fact And Conclusions Of Law Tn Sunnart OF
Order Granting Injunctive Relief To Remedy Unconstitutional
Conditions In The Shelby County Jail.

B. Judge Turner’s Findings Of Fact And Conclusions Of Law Granting
Injunctive Relief To Remedy Unconstitutional Conditions In The
Shelby County Jail, November 12, 1997

Judge Turner made several findings of £fact that are hereby
incorporated into the findings of fact of this Opinion for the
purposes of ruling on Plaintiff’s Motion. Some of the specific
findings of fact bear repeating in this action for the sake of
centext.

Plaintiff Darius Little, while incarcerated in the Shelby
County Jail {the “Jail”) on September 27, 1995, was raped by three
gang members who were also incarcerated in the Jail. Judge Turner
specifically found that there was no guard present to assist
Plaintiff while he was being raped. Judge Turner also found that
while Plaintiff was incarcerated in the Jail, there were rarely
guards present to observe the inmates. At the time of Judge
Turner’s findings, the Jail had 2,700 beds available for inmates,
even though the facility had originally been built with capacity
for only 1,170 beds. The Court alsoc found that the Jail routinely

housed inmates together prior to fully classifying them.* The

° Prior to the Court Order, inmates were brought inte the
intake area of the Jail where they were partially processed,
i.e., the Jail made inquiries into their criminal history,
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Judge found that the preclassification system 1in place did not
consider data on the detainees’ criminal history from the National
Crime Information Center. The failure to fully classify detainees
prior to assigning them to cells with a cellmate created the
possibility that “an arrestee charged with a traffic violation but
with no prior criminal record can be locked up with a prisoner who
has a violent criminal histeory.” (Findings of Fact and Conclusions
of Law, entered November 12, 1997.)

Judge Turner also specifically found that the guards assigned
to the pods,? which are groups of 23 cells, were stationed outside
the pods and had no direct line of sight to the interior of the
cells from their moniteoring station. In order to view the inside
of a cell, the guard must either lock through a window in the back
of the cells facing the catwalk, or proceed intoc the pod to view
the cell from the front. The Judge found very high noise levels in
the jail that make it difficult for guards to hear the screams of

inmates in the pods.

fingerprinted them, etc. However, the classification process was
only partially completed when the inmates were each put into a
tempcrary cell with another inmate on the lower level in an area
designated as “Classification Housing.” (Ex. 39.) This
procedure created the possibility that inmates could be placed in
a cell together withcut knowing if one inmate was being put in
danger of physical or sexual assault because the Jail did not
know the criminal history of the inmates.

' The terms “pod” and “cell block” are used interchangeably
in this Opinicn. Judge Turner referred to the groups of 23 cells
that open intc a day room as cell blocks, but most of the
witnesses in the contempt hearings referred to them as pods.
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